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Dear Cmmsel: 
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Re: THE MATTER OF Alexjon Pharmaceuticals Inc. ("Respondent") 
and the medicine "Soliris" 
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Enclosed please fmd a combined Motion for leave to intervene and 
Submissions, filed on behalf of Ms. Lindberg. 

Should anything further be required, we would appreciate being so advised. 

We understand that the proceedings are set for September 16, 2015, in 
Ottawa. If our Motion could be considered in advance of that date, that 
would be helpful, and we will make every effort to be ready to argue the 
substantive issues of alleged bias on September 16. Alternatively, perhaps 
some guidance as to timelines would be of assistance. 

Thank you for your consideration. 

~-tru~ly-,--~~ 
Paul D. Stem 
PDS/ar 
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PA TENTED MEDICINE PRICES REVIEW BOARD 

IN 1HE MATTER OF the Patent Act, 
R.S.C., 1985, c. P-4, as amended 

AND IN TIIB MATIER OF 
Alexion Pharmaceuticals Inc. ("Respondent") 

and the medicine "Soliris" 

NOTICE OF MOTION FOR LEA VE TO INTERVENE, AND 
SUBMISSIONS IN SUPPORT, 
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ON BEHALF OF THE APPLICANT MARY CA THERINE LINDBERG 

TAKE NOTICE that Mary Catherine Lindberg, of 333 Laurier Avenue West, 

Suite 1400, Ottawa, Ontario, KlP lCl, hereafter "Ms. Lindberg", seeks leave to 

intervene by counsel in these proceedings, set to be heard on September 16, 2015, 

and submits that intervenor status should be granted on the following basis: 

1. The Respondent states that Ms. Lindberg is in "an irreconcilable conflict of 

interest" as Chair of this Board, and as a director of Green Shield Canada. 

Her conduct is said to present "a serious and important issue that must be 

dealt with to protect the integrity of the administration of justice in this 

proceeding, and in any other present or future proceedings before the 

Board". 

2. Ms. Lindberg seeks leave to intervene in this matter in order to ensure that 

the Hearing Panel has before it all information required to properly 

determine the issue(s) raised by counsel on behalf of Alexion 

Phannaceuticals Inc., and because Alexion Pharmaceuticals Inc. has called 

into question the propriety of Ms. Lindberg and the integrity of her conduct 
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in issuing the Notice of Hearing and appointing the Hearing Panel in this 

matter. 

3. Given the serious allegations against Ms. Lindberg, she asks that her counsel 

be permitted to intervene, not in relation to the substantive issues at this 

hearing, but in the Respondent's motion for relief due to "Conflicts of 

Interest',, in order to challenge and if so advised present evidence and 

submis.sions before this Honourable Board pertaining to the allegations made 

concerning her alleged bias and conflict of interest. 

AND FURTH.ER TAKE NOTICE TIIAT IN' SUPPORT OF TIIIS MOTION 

FOR LEA VE TO INTERVENE, THE APPLICANT RELIES UPON· THE 

FOLLOWING: 

1. Rule 20 ''Intervention" of the Rules of Practice and Procdedure; 

2. This Notice of Application; 

3. The Notice of Motion (Conflicts of Interest) filed by Alexion 

Pharmaceuticals Inc.; 

4. The Affidavit and argwnent filed by Alexion Pharmaceuticals Inc.; 

5. The record of proceedings to date; 

6. The common law duty of fairness captured in the concurring reasons of 

Griffiths J.A. in the case of Hurd v. Hewitt (1994), 20 0.R. (3d) 639 (C.A.) 

(on the last page of the decision): 

While we are setting aside the declaration issued below I would note, 

that the declaration had salutory effect in that it conveyed the message 
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that the findings of the arbitration panel impugning the reputations of 

the respondents were made without affording the respondents an 

opportunity to respond. One would hope that where it is convenient 

and practical to do so, that is without unduly lengthening or 

complicating the process, that deciSion-inakers generally would afford 

non-parties the opportunity to be heard before making findings 

reflecting on their character or integrity. However, I agree with the 

well reasoned conclusions of my colleague, that it would be 

inappropriate to hold that every decision-maker has an absolute duty 

in law to afford non-parties the opportunity to be heard before making · 

adverse· findings against them. 

7. Such further and other material as counsel may advise and this Board permit. 

Dated: September 8, 2015 

Paul Stern 

STERN LANDESMAN CLARK LLP 
390 Bay Street, Suite 1724 
Toronto, Ontario 
M5H2Y2 

Paul Stem 
Tel: 416-869-3422 
Fax: 416-869-3449 
pstem@stemlaw.ca 

Lawyers for the Applicant Intervenor, 
Mary Catherine Lindberg. 
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