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Message From The Minister of Justice

I am pleased to present this Sustainable Development Strategy to
members of Parliament, to the employees of the Department of Justice,
to our clients and the legal community generally, and to the Canadian
public. Motivated by the principles developed by the 1987 Brundtland
Commission and the 1992 Rio ‘Earth Summit’ on Environment and
Development, this strategy reflects the views of our staff and
stakeholders, experts and citizens, who share our concern for providing
a sustainable future for our children.

A sustainable future requires more than the protection of the
environment -- social equity and economic well-being are also essential
dimensions. As we approach the 21st century, our society must balance
these factors that so often have been dealt with separately. For example, economic prosperity depends
upon a supply of natural resources and innovative, efficient ways to use them. Community peace and
personal well-being are based upon respect for rights and obligations, secure education and jobs, and
fair distribution of our society’s wealth. Public health requires environmental quality, clean air, food
and water.

The challenge of sustainable development is to ensure that we integrate all three of these goals --
social justice, economic prosperity, and environmental quality -- in everything we do and in every
decision we make. Government has an important role to play in ensuring that we do this.

The Department of Justice can usefully contribute to quality of life, integrated decision-making, and
equity -- three cross-cutting elements identified in the Guide to Green Government,which has guided
the preparation of our Sustainable Development Strategy. Legal processes and mechanisms can enable
access to information, public participation, scientific assessment, and the integration of economic,
social, and environmental objectives in government decision-making. Beyond the practical “greening”
of internal operations, the Department’s Sustainable Development Strategy sets out policy and
program objectives to promote research, raise awareness, and support law reform to promote
sustainable development more effectively.

A sustainable future is in the interest of all Canadians. I urge all partners in the Justice system and
indeed all Canadians to meet the challenge of sustainable development.

A. Anne McLellan
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Executive Summary

This Sustainable Development Strategy (SDS) was
prepared by the Department of Justice as required by
the 1995 amendments to the Auditor General Act.

The Department of Justice intends to meet the
challenge facing all federal departments to
understand, develop and implement ways to integrate
the concept of sustainable development into its work
and decision-making.  

Simply defined, “sustainable development” means
using our natural and human resources to achieve
social and economic goals without harming the
environment upon which we and future generations
depend.  It is a multi-faceted, overarching concept,
which integrates concerns for environmental quality,
social justice, and economic prosperity.  

Beyond the practical “greening” of internal operations
through reduced use and waste reduction, this strategy
deals with the full range of the Department’s policies
and programs.  These policies and programs are
particularly relevant to three of the key, cross-cutting
elements of sustainable development identified in A
Guide to Green Government: quality of life, equity,
and integrated decision-making. 

The Department has a potentially significant impact
on sustainable development through the legal advice it
provides to its clients, both concerning existing laws
and policies and concerning law and policy reform.
The demand for this work will increase as a result of
the promulgation of Sustainable Development
Strategies by most of the Department’s client
departments and agencies. Within the context of client
service agreements and within available resources, the
Department of Justice will serve those demands.

An important objective for government is to enhance
the degree to which decision making systematically

and explicitly integrates economic, environmental and
social considerations.  As a service organization,
driven primarily by the needs and demands of its
clients, the Department of Justice will ensure that it
responds effectively and proactively to the anticipated
increase in demand from its clients for legal advice
related to sustainable development.  To support this
need, Justice Canada will emphasize five objectives.
The sixth objective addresses the stewardship actions
concerning the Department’s physical operations.

SDS Objectives:

1. Enhance the Department’s capacity to promote
sustainable development by improving the
awareness and knowledge of the relevant issues by
Departmental staff.

2. Improve the Department’s understanding of the
linkages between sustainable development and its
legal, policy and programmatic services.

3. Identify and advise on the legal status and
significance of the federal government’s domestic
and international obligations related to sustainable
development.

4. Support law reform to enable the federal
government to promote sustainable development
more effectively.

5. Through a sustainable development network,
ensure that the legal advice the department
provides to the federal government on sustainable
development issues is consistent and of  high
quality.

6. Reduce the Department’s direct environmental
impact through stewardship and environmental
management activities .

The implementation of these objectives will require a
variety of actions by all parts of the Department, as
described in this Sustainable Development Strategy.

iii
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1.0 Introduction

1.1 Requirement for a
Sustainable Development
Strategy

The Department of Justice is required
by the 1995 amendments to the
Auditor General Act to prepare a
sustainable development strategy
(SDS) for tabling in the House of
Commons by December 15, 1997, and
to update the strategy at least every
three years. The same amendments
created the position of Commissioner
of the Environment and Sustainable
Development within the office of the
Auditor General.  The Commissioner
will monitor and report to the House
of Commons on the extent to which
federal departments, including the
Department of Justice, meet the
objectives and implement the actions
set out in their respective SDSs.

The Department of Justice intends to
meet the major challenge facing all
federal departments to find practical
and meaningful ways to integrate the
concept of sustainable development
into its work and how it makes
decisions.

1.2 The Meaning of 
Sustainable Development

Simply defined, “sustainable
development” means using natural and
human resources to achieve social and
economic goals without harming the
environment upon which current and
future generations depend. It is a
multifaceted, overarching concept. At
its core, it requires integration of
environmental and distributive justice
considerations in ongoing economic
and social decision-making.

Sustainable development is not a fixed
state of harmony, but rather an
ongoing process of evolution in which
people take actions to achieve social
and economic goals while maintaining
the health of the environment.  It
strives for both human and ecosystem
well-being, not one at the
expense of the other.  It
recognizes the
interdependence of
people and their
surrounding world.

For the Department of
Justice, sustainable
development means
adopting business
strategies and activities
that meet the needs of the institution
and the public it serves while
protecting, sustaining and enhancing
the human and natural resources that
will be needed in the future.

1
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The most widely used definition of
sustainable development provided by
the World Commission on
Environment and Development (The
Brundtland Commission) in 1987 is
now used in the Auditor General Act:

Sustainable development is
development that meets the needs of
the present without compromising the
ability of future generations to meet
their own needs.

Sustainable Development



Sustainable development has three
pillars or dimensions: social, economic
and environmental.  These three
dimensions are interconnected, as
depicted in the diagram below. 

Within the conceptual framework of
sustainable development, government
has an important role to serve and
support its society’s overarching aims
for social justice, economic prosperity
and environmental quality.  As a
department with a mandate focused
upon the social dimension, the
contribution of the Department of
Justice to a more sustainable future
therefore requires integration of
environmental and economic
considerations into its decision-
making.  Concommitantly,
departments with an economic focus
will be required to better integrate
environmental and social concerns;
and those with primarily an
environmental mandate will need to
consider the social and economic aspects
and impacts of their decision-making.

Sustainable development is a
normative ethical concept which, like
the law, is based upon the values of
people viewing and applying it.  Its
precise meaning therefore depends in

part on prevailing social
values and interpretations.
The federal government
has applied the concept of
sustainable development
to itself in A Guide to
Green Government, a
document signed by 24
Ministers to guide
preparations of
Sustainable Development
strategies.  The Guide sets
out important
government-wide goals

and objectives to which the

Department of Justice is committed to
contribute within its mandate.  The
government-wide vision and general
objectives are encapsulated in Figure 1.

D E P A R T M E N T O F J U S T I C E :   S U S T A I N A B L E D E V E L O P M E N T S T R A T E G Y
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Five core elements common to most current
definitions of sustainable development:

1)  respect for ecological integrity;
2)  efficient use of human, financial and

natural resources;
3)  equity;
4)  participatory decision-making; and
5)  environmental stewardship at all

levels of society.
(Resource Futures International, Law
Reform and Sustainable Development,
Department of Justice Law Reform Project,
1995)

Emerging Sustainable 
Development Principles

The Three Dimensions of 
Sustainable Development

Economic
Sustainable growth
Capital efficiency

Social
Equity  

Social mobility
Participation

Empowerment

Ecological
Ecosystem integrity
Natural resources
Biodiversity
Carrying capacity

Source: World Bank, 1997.  Sustainability and the Wealth of Nations



1.3 Law and Sustainable
Development

Three of the cross-cutting elements
identified in the Guide to Green
Governmentare particularly relevant to
the mandate and activities of the
Department of Justice:  quality of life,
integrated decision-makingand equity.

•  Quality of lifeis provided by
economic prosperity, social justice
and environmental quality.  For an
economy that performs well for job
creation, improved living standards,
health, education, and protection of
environment, Canadians depend upon
the private market, public institutions
and individuals to act within
applicable laws and regulations.

3
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Figure 1:  Government-Wide Vision, Goals and Objectives 
		 for Sustainable Development 

Vision:                                          A more sustainable 
 society for the future

Objectives: To sustain our
natural resources

To protect health

To meet our
international
obligations

To promote equity

To protect human
rights and freedoms

To improve quality
of life and well-being

To improve
productivity & 
environmental efficiency

To support innovation

Environmental     Social Justice           Economic
Quality				             Prosperity

Goals:	 Clean environment

Diverse resources

Public health

Community peace
and security

Equitable 
distribution
of benefits & costs

Stable
employment

Less poverty

Dimensions:	

Source: A Guide to Green Government



•  To reconcile economic, social and
environmental objectives requires
integrated decision-making through
processes and mechanisms, often
expressed in law, which facilitate
‘full-cost accounting’,
environmental impact assessment,
ecosystem-based planning and
management, sound science and
analysis, public participation and
access to information.

•  Equity is a major preoccupation of
legal institutions and processes.  As
a key element of sustainable
development, equity involves
respect for basic rights and

obligations, and the fair
distribution of the costs
and benefits of
development between
the rich and the poor,
between generations,
and among nations.

Law can be an
important mechanism
for promoting
sustainable
development.
Legislation and
regulation can promote
ideasin the form of
objectives, principles
and criteria that are

consistent with sustainable
development.  The enabling legislation
for the Departments of Natural
Resources Canada and Industry
Canada now both explicitly oblige

those organizations to promote
sustainable development.  Similarly,
laws and regulations can articulate
sustainable development related
principles and criteria for which
decision makers must account.

Law can also mandate processesto
allow for the effective articulation of
sustainable development
considerations and objectives by a
wide range of interested parties.
Achieving progress toward sustainable
development is clearly a matter of
social choices, ranging from
individuals to governments.  Because
it involves choice, change is only
possible with the broad involvement of
the general public and decision-makers
in government and across society.  The
law can provide more effective
processes for assessment and decision-
making, allowing a wide range of
insights to inform decision-makers.

Law can also create institutions to
enhance the promotion of sustainable
development.  Legislated institutions
such as the National Round Table for
Environment and Economy and the

D E P A R T M E N T O F J U S T I C E :   S U S T A I N A B L E D E V E L O P M E N T S T R A T E G Y
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A collaboration of academics,
governments, and private citizens
between 1988-1994 developed
guidelines based on a process of
envisaging Canadian society in fifty
years.  Project participants
emphasized that law is central to the
social dimension of sustainable
development and can help safeguard
basic rights and obligations through
an open, accessible, and fair political
process; it can create opportunities for
sufficient resources and personal
security through education and
employment; and it can help promote
social equity and justice.
Source: Planning for a Sustainable
Future, Projet de Société, 1994

The Sustainable Society Project

s. 6 In exercising the powers and
performing the duties and functions
assigned to the Minister ... the Minister
shall

(a) have regard to the sustainable
developmentof Canada’s natural resources
and the integrated management thereof;  ...

Natural Resources Canada Act



Commissioner for Sustainable
Development and Environment can
serve as focal points for the expression
and debate of sustainable development
issues, and can help remind decision-
makers of the importance of this
concept.

Sustainable development is a shared
responsibility, requiring market,
institutional and political forces to
cooperate and contribute their various
strengths to apply a combination of
policy tools, which are often best
enshrined in law to be effective.

5
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Voluntary Approaches
agreements  •  codes of conduct  •  guidelines  •  performance standards

Information
eco-labelling • technology transfer • quality standards

Economic Instruments
tax incentives • user charges • permits

Direct Government Spending
where the market cannot provide public goods

Command and Control
enforcement of laws and regulations

Source: A Guide to Green Government

Using a Mix of Tools to Achieve Sustainable Development
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2.0 Sustainable
Development and The
Department of Justice

The Department of Justice is
responsible for conducting the legal
affairs of the Government of Canada
as a whole, and for providing legal
services to individual departments and
agencies.  The Department operates
through the following main activities,
described in more detail in the
Departmental Profile, Annex A to
this document:

•  Government Client Services include
35 Departmental Legal Service Units
that are located at client departments
and agencies, the Legislative Services
Branch that provides drafting services
and support for regulations and
legislation, and the central and
regional offices that provide legal
advisory services and conduct
litigation and prosecutions on behalf of
the government.

•  Law and Policy Servicesensure a
responsive, fair, efficient and
accessible national system of justice.
The Policy Sector addresses criminal
law; family, children and youth; and
public law, including human rights.  It
develops policies on firearms, child
support,  legal aid, young offenders
and public legal education.  It also
examines federal laws and regulations
to ensure consistency with the

Canadian Bill of Rightsand the
Canadian Charter of Rights and
Freedoms.

•  Administration and Operations
provide corporate, personnel and
information management services to
support the Department’s program
delivery, internal administration and
communications.

The strategic directions of the
Department of Justice
already include working
toward an integrated justice
system that is cost-effective,
citizen-centred and
community-focused, making
it more equitable and
accessible, and strengthening
public confidence and trust
in the justice system.  By
providing mechanisms to
enable public participation in
decision-making, access to
information, and integration
of  key dimensions into
government decisions, the
legal system can
significantly contribute to
laying the foundation for a more
sustainable future.  

The Department also has the potential
to significantly impact on sustainable
development through the legal advice
it provides to its clients, both
concerning existing laws and policies
and concerning law and policy reform.
As the concept of sustainable

7
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The Department of Justice is playing a
proactive role to facilitate increased
public access to the law.  With the
leadership of an Access to the Law
committee several legal instruments
and useful tools have been made
available on the Internet:  
•  federal Statutes and Regulations,

an annoted Access to Information
Act and Privacy Act

•  summaries of major court decisions
on the Canadian Charter of Rights
and Freedoms

•  legal education documents. 
Various services in the Department
are considering making more
accessible other items of interest to
the public.

Access to Law



development becomes increasingly
salient in contemporary policy
discourse, it is anticipated that the
requirement for sustainable
development related legal work will
increase.  The demand for this work
will also increase as a result of the
promulgation of sustainable
development strategies by most of
Justice’s client departments and
agencies.

Although sustainable development is a
normative concept -- and therefore
subject to varying opinions as to its
appropriate content -- at its core lies
the objective of integrating economic,
environmental and social
considerations. In short, it recognizes
that, over time, society cannot pursue
one of these goals at the expense of
the others; rather, these objectives are
inter-related and must be addressed
together. 

Accordingly, an important objective
for government should be to enhance
the degree to which decision-making
systematically and explicitly integrates
economic, environmental and social
considerations. As a service
organization, driven primarily by the
needs and demands of its clients, the
Department of Justice’s main
requirement in this regard is to ensure
that it responds effectively and
proactively to the anticipated increase
in demand from its clients for legal
advice to help promote sustainable
development through integrated

decision-making.  Within the context
of client service agreements, and
within available resources, the
Department will serve these demands.

This will require various functions and
activities, including gathering and
disseminating information, initiating
and managing research, monitoring
and coordinating activities, and liaising
with client departments and the Office
of the Auditor General.  These
functions are reflected in the first five
objectives below.  The sixth objective
then focuses upon the stewardship
actions concerning the Department’s
physical operations.

D E P A R T M E N T O F J U S T I C E :   S U S T A I N A B L E D E V E L O P M E N T S T R A T E G Y
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SDS objective #6 is distinct from SDS
objectives #1 to #5 by its focus upon
physical operations.  Like all federal
departments and agencies, the
Department of Justice’s operations
have a direct environmental impact
through, for example, the use of
energy to light buildings, the vehicles
its employees use, and the paper use
for which lawyers are notorious.

The Department’s Sustainable
Development Strategy objectives and
actions are summarized in the
following chart according to the
Department’s business lines and
functions. Each objective is then
discussed in detail, with enumerated
actions. 

9

C H A P T E R 2 :  S U S T A I N A B L E D E V E L O P M E N T A N D T H E D E P A R T M E N T O F J U S T I C E

1. Enhancethe Department’scapacity to promote sustainable development
by improving the awareness and knowledge of the relevant issues by
Departmental staff.

2. Improve the Department’s understanding of the linkagesbetween
sustainable development and the Department’s legal and policy services.

3. Identify and adviseon the legal status and significance of the federal
government’s obligations related to sustainable development.

4. Support law reform to enable the federal government to promote
sustainable development more effectively.

5. Through a sustainable development network, ensurethat the legal advice
the Department provides to the federal government on sustainable
development issues is consistent and of high quality.

6. Reduce the direct environmental impact of the Department’s
operations through stewardship and environmental management activities.

SDS Objectives



D E P A R T M E N T O F J U S T I C E :   S U S T A I N A B L E D E V E L O P M E N T S T R A T E G Y

10

De
pa

rt
m

en
t o

f J
us

tic
e 

Su
st

ai
na

bl
e 

De
ve

lo
pm

en
t S

tra
te

gy
: O

bj
ec

tiv
es

 a
nd

 A
ct

io
ns

O
bj

ec
tiv

e 
1:

En
ha

nc
e 

Ca
pa

ci
ty

O
bj

ec
tiv

e 
2:

Id
en

tif
y 

Li
nk

ag
es

Be
tw

ee
n 

SD
 a

nd
La

w

O
bj

ec
tiv

e 
3:

Id
en

tif
y 

an
d 

A
dv

is
e

on
 G

ov
er

nm
en

t’s
SD

-R
el

at
ed

 L
eg

al
O

bl
ig

at
io

ns

O
bj

ec
tiv

e 
4:

A
ss

is
t S

D-
Re

la
te

d
La

w
 R

ef
or

m

O
bj

ec
tiv

e 
5:

En
su

re
 C

on
si

st
en

t
an

d 
H

ig
h 

Q
ua

lit
y

Le
ga

l A
dv

ic
e

Re
la

te
d 

to
 S

D

O
bj

ec
tiv

e 
6:

G
re

en
 O

pe
ra

tio
ns

an
d 

Pr
oc

ur
em

en
t

SD
S O
bj

ec
tiv

es

DO
J

Fu
nc

tio
ns

D
ep

ar
tm

en
t-

W
id

e
• 

 O
ng

oi
ng

 in
fo

rm
a-

tio
n 

an
d 

ed
uc

at
io

n
• 

 T
ra

in
in

g 
on

 im
pl

e-
m

en
ta

tio
n 

 o
f 

in
te

r-
na

tio
na

l o
bl

ig
at

io
ns

in
 d

om
es

tic
 la

w

• 
 R

es
ea

rc
h 

on
 li

nk
-

ag
es

 b
et

w
ee

n 
la

w
an

d 
S

D
 (

e.
g.

 c
o-

sp
on

so
r 

pu
bl

ic
at

io
n

w
ith

 C
an

ad
ia

n 
B

ar
A

ss
oc

ia
tio

n)
• 

 T
hr

ou
gh

 t
he

 S
D

 n
et

-
w

or
k,

 id
en

tif
y 

ke
y

re
la

tio
ns

hi
ps

be
tw

ee
n 

S
D

 a
nd

Ju
st

ic
e’

s 
m

an
da

te
• 

 E
xp

lo
re

 o
pp

or
tu

ni
-

tie
s 

fo
r 

co
lla

bo
ra

tiv
e

re
se

ar
ch

 o
n 

‘S
D

 a
nd

la
w

’w
ith

 L
aw

C
om

m
is

si
on

• 
 T

hr
ou

gh
 t

he
 S

D
 n

et
-

w
or

k,
 a

nd
 in

 c
oo

pe
r-

at
io

n 
w

ith
 c

lie
nt

s
an

d 
th

e 
O

ffi
ce

 o
f 

th
e

A
ud

ito
r 

G
en

er
al

 -
C

om
m

is
si

on
er

 f
or

E
nv

iro
nm

en
t 

an
d

S
us

ta
in

ab
le

D
ev

el
op

m
en

t, 
he

lp
de

te
rm

in
e 

th
e

F
ed

er
al

G
ov

er
nm

en
t’s

 S
D

-
re

la
te

d 
le

ga
l o

bl
ig

a-
tio

ns
 f

ro
m

 d
om

es
tic

an
d 

in
te

rn
at

io
na

l
so

ur
ce

s.
• 

 R
eg

ul
ar

ly
 u

pd
at

e
in

fo
rm

at
io

n 
on

 S
D

le
ga

l o
bl

ig
at

io
ns

• 
 A

dd
 ‘S

D
 a

nd
 la

w
’

m
od

ul
e 

to
 L

eg
al

A
w

ar
en

es
s 

P
ro

gr
am

• 
 R

ev
ie

w
 s

ta
tu

te
s 

fo
r

in
ef

fic
ie

nc
ie

s 
an

d
id

en
tif

y 
ba

rr
ie

rs
 t

o
ac

ce
ss

 t
o 

th
e 

ju
st

ic
e

sy
st

em
• 

 A
ss

is
t 

cl
ie

nt
 d

ep
ar

t-
m

en
ts

 r
ev

ie
w

st
at

ut
es

 t
he

y 
ad

m
in

-
is

te
r

• 
 E

st
ab

lis
h 

S
D

 n
et

w
or

k
• 

 W
or

k 
w

ith
 o

th
er

de
pa

rt
m

en
ts

 o
n

cr
os

s-
cu

tti
ng

 S
D

S
is

su
es

• 
 D

ev
el

op
 g

ui
de

 o
r

ch
ec

kl
is

t 
fo

r 
in

co
r-

po
ra

tin
g 

S
D

 c
on

si
d-

er
at

io
ns

 in
 a

dv
ic

e
an

d 
dr

af
tin

g
• 

 R
ev

ie
w

 n
ee

d 
fo

r
pr

os
ec

ut
io

n 
gu

id
es

fo
r 

en
vi

ro
nm

en
ta

l
an

d 
re

so
ur

ce
 la

w
s

• 
 E

nc
ou

ra
ge

 in
te

gr
at

-
ed

 a
pp

ro
ac

h 
to

 le
ga

l
ad

vi
ce

 o
n 

in
te

rn
a-

tio
na

l l
aw

• 
 P

ro
vi

de
 a

ss
is

ta
nc

e
on

 la
w

 a
nd

 le
ga

l
in

st
itu

tio
ns

 t
o 

de
ve

l-
op

in
g 

co
un

tr
ie

s

• 
 A

pp
ly

 t
he

 4
R

s 
to

w
or

k 
ar

ea
s:

  
re

du
ce

,
re

us
e,

 r
ec

yc
le

,
re

co
ve

r

Le
ga

l S
er

vi
ce

s 
to

O
th

er
D

ep
ar

tm
en

ts
(D

LS
U

s)
, 

C
en

tr
al

Le
ga

l S
er

vi
ce

s
(S

LA
S

) 
an

d 
P

ro
pe

rt
y

La
w

• 
 R

ev
ie

w
 c

lie
nt

s’
le

ga
l

pr
io

rit
ie

s 
as

ex
pr

es
se

d 
in

 s
uc

h
do

cu
m

en
ts

 a
s 

th
ei

r
S

D
S

s 
to

 a
nt

ic
ip

at
e

le
ga

l d
em

an
ds

• 
 R

es
ea

rc
h 

an
d 

ad
vi

se
on

 S
D

 c
om

m
itm

en
ts

of
 c

lie
nt

s 
• 

 C
on

tin
ue

 t
o 

en
su

re
le

ga
l a

dv
ic

e 
 r

ef
le

ct
s

go
ve

rn
m

en
t’s

 S
D

ob
lig

at
io

ns
• 

 C
oo

pe
ra

te
 w

ith
O

A
G

 s
tu

dy
 o

n 
in

te
r-

na
tio

na
l S

D
 o

bl
ig

a-
tio

ns

• 
 A

s 
ag

re
ed

 w
ith

cl
ie

nt
s,

 a
dv

is
e 

on
re

fo
rm

 o
f 

le
ga

l
in

st
ru

m
en

ts
 in

co
n-

si
st

en
t 

w
ith

 S
D

• 
 P

ro
m

ot
e 

us
e 

of
 a

lte
r-

na
tiv

es
 t

o 
co

m
m

an
d

an
d 

co
nt

ro
l r

eg
ul

a-
tio

ns

• 
 D

es
ig

na
te

 S
D

 c
oo

rd
i-

na
to

rs
 a

s 
pa

rt
 o

f n
et

-
w

or
k

• 
 D

ev
el

op
 a

nd
 u

se
 s

ta
n-

da
rd

 fo
rm

s 
fo

r 
pr

op
-

er
ty

 a
nd

 o
th

er
 tr

an
s-

ac
tio

ns
 th

at
 r

ef
le

ct
S

D
 c

on
si

de
ra

tio
ns

• 
 A

dd
 S

D
 to

 a
ge

nd
a 

of
In

te
rn

at
io

na
l L

aw
C

oo
rd

in
at

io
n

C
om

m
itt

ee



11

C H A P T E R 2 :  S U S T A I N A B L E D E V E L O P M E N T A N D T H E D E P A R T M E N T O F J U S T I C E

• 
 C

on
tr

ib
ut

e 
to

re
se

ar
ch

, 
in

cl
ud

in
g

re
se

ar
ch

 r
eq

ui
re

d 
by

in
te

r-
de

pa
rt

m
en

ta
l

P
ol

ic
y 

R
es

ea
rc

h
C

om
m

itt
ee

Le
gi

sl
at

iv
e 

D
ra

fti
ng

Li
tig

at
io

n

P
ol

ic
y

• 
 C

on
tin

ue
 to

 e
ns

ur
e

le
ga

l d
ra

fti
ng

 is
 c

on
-

si
st

en
t w

ith
 g

ov
er

n-
m

en
t’s

 S
D

 o
bl

ig
at

io
ns

• 
 H

el
p 

cl
ie

nt
s 

am
en

d
la

w
s,

 a
s 

re
qu

es
te

d
• 

 A
pp

ly
 g

ui
de

lin
es

 f
or

in
co

rp
or

at
in

g 
S

D
in

to
 s

ta
tu

te
s 

an
d 

re
gu

la
tio

ns

• 
 C

on
tin

ue
 t

o 
pr

om
ot

e
m

or
e 

ef
fic

ie
nt

 ju
s-

tic
e 

sy
st

em
 a

nd
 u

se
of

 d
is

pu
te

 r
es

ol
ut

io
n

• 
 I

nc
or

po
ra

te
 S

D
 in

to
P

ol
ic

y 
P

ro
je

ct
 P

la
n

ch
ec

kl
is

ts

C
om

m
un

ic
at

io
ns

• 
 H

el
p 

pr
ep

ar
e 

an
d

di
ss

em
in

at
e 

S
D

In
fo

rm
at

io
n

re
so

ur
ce

s

• 
 S

up
po

rt
 S

D
 e

du
ca

-
tio

n 
&

 t
ra

in
in

g 
• 

 I
m

pr
ov

e 
in

fo
rm

at
io

n
m

an
ag

em
en

t
• 

 S
D

 m
od

ul
e 

in
 c

on
-

tin
ui

ng
 le

ga
l e

du
ca

-
tio

n

• 
 I

nc
lu

de
 S

D
-r

el
at

ed
ite

m
s 

in
 J

us
tic

e
C

om
m

un
ic

at
io

ns
br

ie
fin

gs
 t

o 
m

an
ag

e-
m

en
t 

an
d 

st
af

f

• 
 P

ro
vi

de
 in

fo
rm

at
io

n
on

 ‘g
re

en
’o

pe
ra

-
tio

ns

C
or

po
ra

te
M

an
ag

em
en

t,
In

fo
rm

at
io

n
M

an
ag

em
en

t,
H

um
an

 R
es

ou
rc

es
an

d 
C

on
tin

ui
ng

Le
ga

l E
du

ca
tio

n

• 
 R

ed
uc

e 
ga

se
ou

s
em

is
si

on
s 

by
 a

ct
io

ns
su

ch
 a

s 
te

le
w

or
k

• 
 R

ed
uc

e 
liq

ui
d 

ef
flu

-
en

t 
an

d 
so

lid
 w

as
te

• 
 R

ev
is

e 
en

vi
ro

nm
en

-
ta

l m
an

ag
em

en
t 

sy
s-

te
m

• 
 I

nc
lu

de
 S

D
, 

w
he

re
ap

pr
op

ria
te

, 
in

 p
ub

-
lic

 le
ga

l e
du

ca
tio

n
an

d 
in

fo
rm

at
io

n



12



Objective 1:
Enhance Departmental
Capacity

Objective

To enhance the capacity of the
Department of Justice to provide legal
advice related to  sustainable
development to client departments and
agencies.

Rationale

Along with its responsibilities for
legally advising and representing the
government and administering
Canada’s legal system,
one of the Department’s
main functions is to
provide legal advice to
other federal departments
and agencies.  It is
expected that the demand
for advice either directly
or indirectly related to
sustainable development
will increase over the near
future.  To continue to
serve the needs of their
clients, Justice employees
therefore need to enhance
their knowledge of
sustainable development
(see Annex D to this
document for a Further
Reading list).

Actions

1.1 In order to enhance awareness of
sustainable development, the
Department will develop means to
provide ongoing information
about sustainable development to
its employees tailored to their
needs, roles and responsibilities.
This will include the
dissemination of information
through the SD network, the
development of an SD ‘home’
page on the upcoming Department
of Justice intranet, and the
inclusion of SD information in
existing departmental publications
and public legal education
documents.
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In a recent case, a court calculated the compensation owing
to an Indian band from a trespassing timber company to be

only the export market value of the logs sold minus the costs
incurred by the company in wrongly cutting the trees on the
band’s land:  no account was taken of the value of the former
forest for watershed protection, biodiversity, wildlife and
hunting game habitat, recreation, amenity and the spiritual
health of the band.  

Economists have developed a number of increasingly well-
accepted techniques to help measure the value of non-
marketed environmental services, including contingent
valuation, replacement cost estimation, and surrogate
markets.  Lawyers who advise clients, prosecutors who make
arguments in court, and the judges who hear them need to be
familiar with, and--during the Departmental SDS
consultations--have expressed an interest in learning about,
environmental valuation techniques in order to more
effectively account for such considerations in their advice
and decision-making.  These consultationsare described in
Annex B to this document.

Measuring and Valuing Environmental Damages



1.2 In order to enhance awareness and
expertise with respect to the legal
dimensions of sustainable
development, the Department will
incorporate a sustainable
development module into its
Continuing Legal Education
Program.  This training will be
made available across the
Department, to lawyers and other
staff, including all legal service
units and regional offices.

These information and education activities
will be produced and coordinated by a
Departmental sustainable development
network coordinator and disseminated
with the assistance of the
Communications and Executive Services
Branch and relevant sectors.

1.3 The Department also will provide
training courses to lawyers
practising in the field of domestic
law on:
•  how to implement international

obligations into domestic law,
including sustainable
development obligations, and

•  the importance of domestic law
enforcement to meet
international obligations.

1.4 In order to anticipate the demand
from client departments and
agencies, each legal services unit
will review its client’s legal
priorities, within the context of
the Client-Driven Services
exercise, as expressed in such
documents as their SDSs as well
as their mandate statutes, for
indications of legal requirements
related to sustainable
development.  These requirements
will be covered in service
agreements between the
Department and its clients.  It is
expected that they will include, at
a minimum:
•  advice on enshrining into law

mechanisms to address barriers
and disincentives to sound
environmental management;
and

•  advice with respect to legal and
regulatory reform activities to
be initiated as part of the
departmental SDSs.

Through the Legal Education Division
(LED), housed in the Corporate

Management Sector, the Department
develops and delivers new and continuing
legal education courses and materials for
its professional staff.  The LED
collaborates with the Human Resources
Directorate, which  prepares the
management training program.

The Program provides an excellent vehicle
for increasing awareness of sustainable
development issues as they relate to the
law.  Courses and materials are developed
by lawyers, for lawyers in the Department.
Courses currently cover a wide range of
legal topics such as contracting, property,
public and human rights law, and could be
expanded as required to include modules
on sustainable development.

D E P A R T M E N T O F J U S T I C E :   S U S T A I N A B L E D E V E L O P M E N T S T R A T E G Y
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Objective 2:
Improve The Department’s
Understanding Of The
Linkages Between
Sustainable Development
And The Department’s
Legal and Policy Services

Objective

To conduct and support research to
identify the key linkages between
sustainable development and Justice
Canada’s services.

Rationale

The Department currently undertakes
considerable work on topics relevant
to sustainable development, especially
its social dimension. The Department
plays a particularly important role with
respect to the Federal Government’s
efforts to promote social justice
through its work on subjects as diverse
as human rights, gender equality and
crime prevention.  It promotes
economic efficiency through its efforts
to improve the cost effectiveness of the
justice system through such initiatives
as promoting alternative dispute
resolution and court reform.  It also
enhances environmental protection and
economic efficiency through the
advice it provides in developing new

environmental legislation and in
exploring and promoting the use of
alternatives to command and control
regulation.  

Little if any of this work, however, is
explicitly linked to the objective of
promoting sustainable development.
The extensive consultations held
within the Department on the
development of this Strategy (see
Annex B on consultations) indicate
interest in increasing understanding of
sustainable development and its impact
on Departmental activities.  The
practical significance of sustainable
development for the type of legal
advice and policy development work
that lies at the core of the
Department’s activities therefore
requires further research and
education. Where possible, such
research and education will be done in
collaboration with relevant partners.

Actions

2.1The Department will undertake and
sponsor, through its SD network
and in conjunction with the Policy
Sector, relevant Legal Services
Units, interested client departments
and the Office of the Auditor
General, research into the linkages
between sustainable development
and its legal and policy activities. 
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2.2The Department will collaborate
with, and provide funding for a
Canadian Bar Association initiative
to research and prepare a
publication on the linkages
between sustainable development
and the law, following up a
previous Justice-funded publication
by the Canadian Bar Association
Sustainable Development in
Canada: Options for Law Reform,
1990.

2.3The Department will explore and
identify, together with the newly
established Law Commission,
which issues regarding law and
sustainable development could be
researched collaboratively.

2.4Through its representation on the
government-wide Policy Research
Committee which addresses
important horizontal issues through
four networks (on human
development, the knowledge-based
economy, social cohesion and
economic growth), the Department
will contribute, as appropriate, to
government-wide policy research
on sustainable development.

D E P A R T M E N T O F J U S T I C E :   S U S T A I N A B L E D E V E L O P M E N T S T R A T E G Y
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One example of how the Department of
Justice provides the lead in the social

dimension of sustainable development is
through its Aboriginal Justice Strategy
(AJS).  The AJS has three objectives: 
i) to respond to the aspirations of

Aboriginal people to assume greater
responsibility for the administration of
justice in their communities; 

ii) to help reduce the rates of crime and
incarceration among Aboriginal
people; and, 

iii) to foster improved responsiveness,
fairness and inclusiveness of the
justice system for aboriginal people.  

The AJS provides assistance in self-
government initiatives and specific claims
negotiations, support for pre-charge and
post-charge diversion programs,
community sentencing alternatives,
community mediation and dispute
resolution in civil and family matters, and
support for local justices of the peace and
tribal court models. 

The AJS complements the federal
government's policy on Aboriginal self-
government by helping communities,
including Metis and Indian groups with no
land base, develop justice systems.
Consistent with sustainable development,
these measures promote community peace
and security, and seek to protect human
rights for both the Aboriginal and non-
Aboriginal communities in Canada.

The Aboriginal Justice Strategy:
Contributing to the Social
Dimension of Sustainable

Development



Objective 3:
Identify The Legal Status
And Significance Of The
Federal Government’s
Sustainable Development
Obligations

Objective

To identify and ensure a common
understanding of the legal status and
significance of the federal
government’s sustainable development
obligations arising from both domestic
and international sources.

Rationale

The federal government’s legal
obligations related to sustainable
development derive from various
sources, including: (i) international
law, (ii) domestic legislation, and (iii)
domestic policy statements and
documents. Sometimes the sources are
hybrid combinations. For example, the
‘polluter pays’ principle , an early
forerunner of  the present-day raft of
‘environmentally sound and
sustainable development’ principles,
was developed in part through early
English common law (Rylands v.
Fletcher), decisions of an international
tribunal (eg. Trail Smelter Arbitration,
United States v. Canada, (1931-41), 

3 R.I.A.A. 1905),  a 1972 OECD
policy directive, and the 1992 Rio
Declaration principle 16, as well as
being recognized in domestic law
concerning liability for environmental
damages.  

• International law -- represents an
important and growing source of
the Federal Government’s
sustainable development
obligations.  Canada is a party to
numerous bilateral, regional and
international agreements that
contain commitments to promote
sustainable development or to act
in accordance with various of the
principles that are related to
sustainable development.  Such
provisions are becoming an
increasingly common feature of
international agreements.  (Annex
C describes international sources
and trends in sustainable
development law.)

The number and complexity of
these international agreements is
increasing.  (Refer to Chart of
Agreements 1972 - 1992, Annex C,
p. 57).  A high level of domestic
legislative and regulatory action is
required to implement such
agreements.  Accordingly, the
need for legal advice on
negotiation, interpretation and
implementation of international
agreements is increasing.
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• Domestic Legislation-- there is a
discernible trend towards
incorporating references to
sustainable development or its
constituent principles into domestic
legislation.  For example, the
Department of Natural Resources
Act and the Department of Industry
Act both explicitly require those
departments to promote sustainable
development.  Similarly, it is one
of the four overarching purposes of
the Canadian Environmental
Assessment Act. 

• Domestic Policy-- endorsements
of, or commitments to, sustainable
development or its constituent
principles by the federal
government, (for example, in
ministerial statements, departmental
Business Plans and Sustainable
Development Strategies) have both
political and legal significance
concerning the types of
considerations for which the
government should account in
making decisions.

Canadian Environmental Assessment
Act,section 4(b): [purpose] is
to “encourage responsible authorities
to take actions that promote
sustainable developmentand thereby
achieve or maintain a healthy
environment and a healthy economy” 

Various international legal principles
related to sustainable development are

emerging.  While not all of the content and
significance of these principles have been
agreed upon, some have emerged from
United Nations summit conference
declarations (eg. the 1992 Rio ‘Earth
Summit’ on Environment and Development
(UNCED), the 1994 Cairo Population
Conference, the 1995 Beijing Conference
on Women, and the 1995 ‘Social
Development’ summit conference in
Copenhagen.  International conventions
and aid agreements as well as case law and
scholarly writing have identified duties on
countries to cooperate, build institutional
capacity, fund development aid, respect
rights, exchange information, and transfer
technology, among others.   In the field of
the environment, in particular, international
obligations have emerged to:

*  avoid environmental harm to other
nations;

*  compensate for transborder
environmental damages;

*  conduct environmental impact
assessments prior to initiating
programs and projects; and

*  use the “precautionary principle” -
one definition of which states that
“where there are threats of serious or
irreversible damage, lack of full
scientific certainty shall not be used
as a reason for postponing cost-
effective measures to prevent
environmental degradation”

(Article 15, Rio Declaration on
Environment and Development).  
This principle, now recognized
internationally, actually had its origin 
as the German Vorsorgeprinzipin
domestic policy and then law.

D E P A R T M E N T O F J U S T I C E :   S U S T A I N A B L E D E V E L O P M E N T S T R A T E G Y
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Sometimes the source and nature of an
obligation are not easy to categorize.
Prior to the 1989 decision of Mr.
Justice Cullen in Canadian Wildlife
Federation Inc. v. Canada (Min. of the
Environment)(1989) 3 F.C. 309,
affirmed (1990) 2 W.W.R. 69, the
“Oldman Dam” case, compliance of
the federal government with the
environmental impact assessment
process established by the
Environmental Assessment Review
Process (EARP) Guidelines Order was
generally considered to be a matter of
policy and not of law.  But in that and
subsequent decisions, the Federal
Court made it clear that the EARP
Guidelines Order was a law of general

application which was binding upon
all those to whom it applied.
Subsequently, an updated process was
enshrined in a new statute, the
Canadian Environmental Assessment
Act, 1994. 

Although there may be a good
understanding of some of these
obligations, there is not a widespread,
common understanding of the Federal
Government’s overall obligations
related to sustainable development
from all of these sources acting
together.  The scope and significance
of these obligations should be
researched and communicated to other
government departments, both to
provide an accurate assessment of
current obligations, and to inform
future government action with respect
to entering into these types of
obligations and instruments.

Actions

3.1 The Department will undertake
one or more studies to address this
issue.

3.2 The Department will ensure that
its information on sustainable
development is updated on a
regular basis.

3.3 Justice counsel and legislative
drafters will continue to reflect
sustainable development
obligations in the legal opinions

Arecent Australian case highlights the
possible influence of government

policy on legal obligations related to
sustainable development.  In Leatch v.
National Parks and Wildlife Service (1993)
81 LGERA 270, the plaintiff argued that
the issuance of a licence to build a road in
an ecologically sensitive area contravened
the precautionary principle.  The New
South Wales Land and Environment Court
ruled that, although the legislation
governing the activity complained of did
not explicitly refer to the precautionary
principle, the government was bound to
respect the precautionary principle.  The
court ruled that the precautionary principle
had become a part of Australian law
through its inclusion in various
international agreements to which Australia
was a party, and through its inclusion in
domestic policy documents.
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and drafting advice they provide
on an ongoing basis to the
government.

3.4 The Department will continue to
cooperate with the Office of the
Commissioner of the Environment
and Sustainable Development in
its study on Canada’s international
sustainable development
commitments.

3.5The Department will, when
appropriate, add a module on
sustainable development and law
to its Legal Awareness Program.

Objective 4:
Support Law Reform To
Promote Sustainable
Development

Objective

The Department will support law
reform in order to improve the overall
effectiveness with which the federal
government implements its sustainable
development obligations.

Rationale

As stated in section 1.3 of this
Strategy, law reform can be an
important method of promoting
sustainable development. Through
government, academic and
international efforts and experience in
Canada and other jurisdictions, the
legal community at large is learning
that there are ways to ensure that new
legislation and regulation more
effectively promote sustainable
development.  Where laws seek to
regulate behaviour, for example,  there
is increasing awareness about
opportunities to achieve  the objective
through innovative cost-effective
mechanisms, such as economic
incentives and self-management
regimes.  Where laws stipulate criteria
for decision-makers, they can require
consideration of sustainable
development principles such as the

For the last several years, Justice has
been delivering courses to increase the

legal awareness of managers in client
departments and agencies across the
federal government.  These courses are
provided in accordance with client needs
and priorities identified in the context of
service agreements between the
Department and its clients.  The Program
currently includes such topics as public
law, human rights, contracting and property
administration, and could be expanded as
required to cover sustainable development
issues as they relate to the law.

D E P A R T M E N T O F J U S T I C E :   S U S T A I N A B L E D E V E L O P M E N T S T R A T E G Y

20

The Legal Awareness Program



precautionary principle.  Laws can also
ensure that a wide range of social
perspectives are considered by
mandating access to information and
decision-making.

Law reform may also be appropriate to
remove existing legislative barriers to
sustainable development, which
various studies have found in some
government objectives, licensing
criteria, and tax and regulatory
incentives. The Final Reportof the
Federal Task Force on Economic
Instruments and Disincentives to
Sound Environmental Practice, for
example, stated that “it is recognized
that certain existing government
policies and programs may
inadvertently act as barriers or
disincentives to sound environmental
practices” (1995, p. 4).

Although the decisions to promote
sustainable development through law
reform will be made primarily by
client departments and agencies, such
initiatives often will require input and
advice from Justice Canada.

Actions

4.1  Through the actions taken under
Objectives #1 to #3, the
Department will enhance its
capacity to help client departments
and agencies that wish to review
their legislation and regulations to
identify potential law reforms

aimed at removing existing
barriers to sustainable
development.

4.2 As part of its work to improve
access to the justice system, and
as part of the Department’s
Program Review Phase II
initiative to review statutes for
inefficient, costly, ‘red tape’
procedures, the Department will
seek to identify and correct
barriers to access to administrative
and judicial proceedings,
particularly those concerning the
environment.  The Department
will also assist when client
departments conduct reviews of
laws which they administer.

4.3 The Department will continue to
promote the use of alternatives to,
and new forms of, legislation and
regulation.  In particular, it will
continue to discuss with client
departments the appropriate mix
of regulation, economic
instruments, educational tools,
moral suasion and voluntary
measures needed to promote
sustainable development
effectively and efficiently.

21

C H A P T E R 2 :  S U S T A I N A B L E D E V E L O P M E N T A N D T H E D E P A R T M E N T O F J U S T I C E



Objective 5:
Ensure Consistent And
High Quality Legal Advice
Related to Sustainable
Development

Objective

The Department will enhance its
institutional structures as necessary in
order to deliver high quality and
consistent legal advice under
Objectives #1 to #4.

Rationale

During consultations, numerous
functions were identified as essential
to implementing Justice’s contribution
to the federal government’s sustainable
development initiative:  gathering and
disseminating information; initiating,
conducting, and managing research;
monitoring and coordinating activities
within required timeframes; liaising
with client departments and the Office
of the Auditor General and its
Commissioner on Environment and
Sustainable Development.  To carry
out these functions, the Department
needs institutional mechanisms
responsible for promoting sustainable
development and for assisting in the
implementation of the actions itemized
above. These mechanisms are
important for a number of reasons:

• the legal implications of
sustainable development are not
yet well understood;

• the integration of sustainable
development considerations into
ongoing Departmental activities
and decisions will require a
catalyst and focal point; 

• sustainable development is a cross-
cutting issue, raising the need for
consistency in the advice provided
to different clients, and the need to
ensure that all relevant parts of the
department can learn from and
share experiences in addressing
similar issues; and

• the Department has enjoyed
considerable success with similar
approaches to the promotion and
institutionalization of analogous
cross-cutting issues, such as gender
equality.

Actions

5.1 The Department will establish a
sustainable development
network, with one or more
individuals designated to
coordinate the network.  This
network will serve as a forum to
support Justice staff working on
sustainable development issues
throughout government by
facilitating the  exchange of
ideas, experiences and opinions.
An SD network coordinator will
be able to fulfil SDS
implementation functions related
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to information, education,
research, monitoring,
coordination, and liaison.  The
SD network, modelled on
existing networks such as the
Gender Equality Initiative
(outlined below) and on similar
SD networks being developed in
other federal departments, will
serve to reduce the duplication of
research, and facilitate
collaboration on domestic and
international legal issues related
to sustainable development.

5.2 Each operational area of the
Department will also identify a
contact person for the network in
order to receive information on
sustainable development issues,
to pass on questions raised within
the area, and to act as an internal
resource for the area on these
matters.

5.3 The Department, through its SD
network, legal services units, and
other relevant services, in
consultation with officials in
client departments and agencies,
will develop a guide or checklist
to identify sustainable
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Under the Gender Equality Initiative, the Department of Justice is committed to: a) ensure
that the needs of women are taken into account in all of the Department’s substantive

work and management practices and policies; and b) embed awareness, responsibility and
accountability for gender equality throughout the Department.

In order to fulfil these responsibilities, the Department has established a structure that promotes
gender considerations in the legal work and management decisions of the Department.  The
initiative is supported by three structures:

•  TheOffice of the Senior Advisor on Gender Equality (SAGE) reports to the Deputy
Minister, and is responsible for departmental professional development activities, internal
and external consultations, research on gender issues, and coordination.  

•  The Working Group on Gender Equality includes ‘specialists’ from across the Department,
the Senior Advisor, and representatives of senior management.  It ensures the coherent
implementation of a gender equality analysis in the substantive work of the Department, as
well as input, feedback and monitoring within each sector.

•  TheAdvisory Committee on Gender Equality comprises approximately 20 employees from
all levels of the Department.

The Gender Equality network is one means whereby the social impact of policy, laws and
regulations can be analyzed, thereby contributing to the sustainable development goals of
equity, equality, and fair distribution of costs and benefits between women and men as well as
between other groups in society.

The Gender Equality Initiative:  
contributing to the social dimension of SD



development principles and
objectives which should be
considered when giving legal
advice and drafting new
legislation or regulations.  The
checklist will be available to
Justice lawyers and to client
department officials responsible
for formulating drafting
instructions.

5.4 The Department, through its SD
network, legal services units and
Property Law Unit, will ensure
that advice and standard form
contracts for matters such as
procurement and contribution
agreements, and property
transactions, respectively, reflect
sustainable development and
environmental due diligence
considerations.  For a current
example, standard form contracts
for property transactions reflect
Treasury Board guidelines on
contaminated sites.

5.5 The Department’s International
Law Coordination Committee
will encourage and support an
integrated approach to legal
advice in the areas of
international environmental,
trade, human rights, development
and criminal law.  The
Committee will have as a
standing item on its agenda
“Cross-Cutting Sustainable
Development Issues.”

5.6 The Department, primarily
through its International Law and
Activities Section and its
Francophonie program, will
provide legal technical assistance
on issues related to sustainable
development in the context of the
Department’s expanded role in
assisting developing countries
and emerging democracies to
build their legal institutions to
support democracy, human rights
and the rule of law, as well as
other issues important to them.

5.7 Within the context of client
service agreements, legal
services units and Justice
regional offices will review
existing and potential prosecution
guides to ensure effective
prosecution of offences under
statutes concerning, for example,
fisheries, natural resources and
the environment, with a
particular emphasis on those laws
implementing international
obligations.

5.8 The Policy Sector will promote
awareness of sustainable
development in its work by
incorporating sustainable
development as a dimension to
be accounted for in its planning
instruments.  For example, the
Sector will add sustainable
development as a factor to be
checked in the “Policy Project
Plan.”
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5.9 Counsel responsible for litigation
will continue to promote the
more efficient operation of the
legal system by devising more
efficient litigation processes,
using information technology to
compile and simplify procedures
and to do research, and, where
appropriate, by promoting
dispute resolution as an
alternative to litigation.

5.10 The Department, through its
sustainable development network
coordinator, will coordinate with
the responsible officials of other
departments on the
implementation of common and
similar SDS activities which
require interdepartmental
cooperation.  To facilitate such
ongoing collaboration, the
Department recommends
continuation of the
Interdepartmental SDS Network
which was established for
information exchange and
assistance during the SDS
preparation phase of 1996-1997.

5.11 The Communications Unit will
include items related to
sustainable development and, in
particular, to the implementation
of this SDS, in briefings to
departmental management, and
in information materials
addressed to Justice employees.

5.12 The Human Resources
Directorate, as well as facilitating
and encouraging staff to telework
when appropriate to support
action 6.2 below, will include
reference to implementation of
the Department’s SDS at relevant
points in those training and
education activities which it
helps prepare and conduct.

In 1996, the Department promulgated a
“Dispute Resolution Policy.”  The

Policy’s goal is to make Justice Canada a
leader in promoting the use of dispute
resolution (DR) as a means for improving
access to and satisfaction with the justice
system.  The Policy makes a variety of
commitments, including the provision of
training in mediation, negotiation  and
arbitration, improved client services,
including DR clauses in government
contracts, and incorporating DR processes
into legislation.

Implementing the new policy has
benefitted from strong leadership from the
Deputy Minister, input from an Advisory
Committee representing all relevant
sectors, and work by a network of DR
contacts or focal points.  Such commitment
of resources has enabled the DR Secretariat
to provide training and reference materials
within Justice as well as to serve client
departments with a roster of qualified DR
practitioners and seminars on lessons
learned and case studies.

25

C H A P T E R 2 :  S U S T A I N A B L E D E V E L O P M E N T A N D T H E D E P A R T M E N T O F J U S T I C E

Justice Canada’s Dispute 
Resolution Policy



Objective 6:
Improve The Department’s Physical Stewardship

Building upon the federal government’s Greening of Government Operations
Policy (1995), the Department’s efforts to reduce the environmental impact of its
direct physical operations will focus primarily on three sub-objectives.

Sub-Objectives: 
6.1 Reduce pollution and waste by:

• reducing gaseous emissions (greenhouse gases, acid forming gases,
particulates, toxic substances);

•  reducing liquid effluents (untreated process effluents, untreated sewage,
contaminated surface runoff); and

•  reducing solid waste output.

6.2 Reduce resource consumption by:
•  reducing use of consumable items (paper and office supplies); and
•  reducing energy use.  

6.3 Incorporate Sub-Objectives 6.1 and 6.2 into the Department's existing
environmental management system.

Sub-Objective 6.1
Reduce Pollution and Waste

Reduce Gaseous Emissions
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Description Quantity Base Year Timing

Reduce carbon dioxide emissions 10% 1997 end 1999

Reduce emissions of Volatile Organic Compounds 10% 1997 end 1999
(VOCs) and other pollutants

Minimize emission of VOCs and other pollutants as the need arises TBA TBA
in special projects

Table 1: Gaseous Emissions Reduction Targets



Reduce carbon dioxide emissions

The Department's forthcoming consolidation of many of its Ottawa operations in one
main location will help reduce its carbon dioxide emissions.

These targets will be achieved by the following actions:

6.1 Make more use of electronic communications.
6.2 Support telework.
6.3 Combine the delivery of envelopes to the same location.
6.4 Encourage increased use of public transit.
6.5 Where feasible, increase the number of Justice-owned alternative fuel

vehicles by purchasing electric- propane- or natural gas-powered cars
whenever new or used vehicles are needed.

6.6 Decrease the time that vehicles spend idling by banning idling at loading docks.
6.7 Where feasible, change sources of heating and cooling, including using

passive solar heating.
6.8 Where feasible, change sources of electricity, including photovoltaic power

generation.
6.9 Where feasible, specify environmentally friendly “green” products and

processes for cleaning, painting,  maintenance, construction and furnishings.
6.10 Encourage the use of bicycle couriers.

Reduce emissions of VOCs (Volatile Organic Compounds) and other
pollutants in on-going operations

These targets will be achieved by the following actions:

6.11 Improving printing and copying, practices, particularly for mass mailings.
6.12 Improving central heating, ventilation, and cooling systems (HVAC

Heating, Ventilation and Air Conditioning) which emit mainly carbon
dioxide, but possibly also acid gases and particulates.

6.13 Reducing the use of paints and cleaning products which emit VOCs.

Minimize emissions of VOCs (Volatile Organic Compounds) and other
pollutants in special projects

These targets will be achieved by the following actions:

6.14 Collaborating with Public Works and Government Services Canada
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(PWGSC) to ensure that construction, retrofits and repairs materials and
work processes conform to the strictest environmentally responsive
construction and renovation guidelines.

6.15 Ensuring that construction and renovation contracts include environmental
clauses to deal with construction materials, construction equipment and the
disposal of materials. 

Reduce Liquid Effluents

Decrease Effluent

These targets will be achieved by the following actions:

6.16 Install low-flow faucets to minimize water discharge to sewer systems.
6.17 Segregate grey water from HVAC systems for storm sewer disposal or

irrigation.
6.18 Where appropriate, hook-up roof drains to storm sewers rather than

sanitary sewers.
6.19 Specify environmentally friendly “green” faucets for new construction and

renovations that are being supplied on contract.

Send Liquid Effluent From Copiers For Proper Disposal 

6.20 In addition to improving disposal practices, the Department will endeavour
to replace liquid-based copiers with dry powder-based copiers wherever
financially feasible.
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Description Quantity Base Year Timing

Reduce effluent output 30% 1997 end 1999

Send liquid effluent from copiers for proper disposal 100% of waste end 1998 

Table 2: Liquid Effluent Reduction Targets



Reduce Solid Waste 

Reduce packaging and paper waste

6.21 Reduce packaging materials by specifying appropriate packages for the
supplies ordered and by appropriately packaging materials sent out.

Reduce other wastes

6.22 Ensuring proper collection and disposal to approved composting/recycling
facilities of lunch waste, construction and demolition waste; and plastics,
including video and audio cassettes, diskettes and compact discs.

Recycle toner cartridges

6.23 The Department will send all toner cartridges to reputable firms for re-
use/recycling of parts and will purchase recycled cartridges where
available.

Recycle batteries and fluorescent light tubes

6.24 The Department will collaborate with PWASC to have batteries and
fluorescent light tubes collected and sent to approved recycling facilities.
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Description Quantity Base Year Timing

Reduce packaging and paper waste 50% 1990 end 1999

Reduce other wastes 50% 1995 end 1998

Recycle toner cartridges 100% of used cartridges end 1997

Recycle batteries and fluorescent light tubes 100% of batteries and end 1998
fluorescent light tubes

Table 3: Solid Waste Output Reduction Targets



Sub-Objective 6.2 
Reduce Resource Consumption

Reduce Use of Consumable  Items

Reduce Paper Product Use

These targets will be achieved by the following actions:

6.25 Reuse packaging as much as possible (particularly shipping bags, packing
materials, and boxes).

6.26 Inform employees of the procedures to have their name removed from
distributions of unsolicited mail.

6.27 Printing by limited run and print-on-demand (to reduce the production of
unneeded materials).

6.28 Increasing the use of diskettes and CDs to store and distribute information.
6.29 Reusing used-one-side paper for memos, draft reports, and working papers.
6.30 Re-using file folders.
6.31 Sharing newspapers.
6.32 Using e-mail to circulate memos and as an alternative to faxes.
6.33 Responding to correspondence via electronic means such as e-mail, the

Internet (the Minister’s Office, alone, receives 200,000 to 300,000 pieces of
mail per year).

6.34 Encouraging double-sided printing of documents, including internal memos.
6.35 Using electronic forms (which may require acceptance of electronic

signatures and other security measures).
6.36 Increasing the use of Canada Post’s standard envelope size (which may

require allowing for folding of documents).
6.37 Increasing the use of electronic reference documents, reports, and news.
6.38 Encouraging use of the Internet for research and communication.
6.39 Training staff to use electronic resources.
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Description Quantity Base Year Timing

Reduce paper product use 25% 1997 end 1999

Reduce energy use 10% 1997 end 1999

Table 4: Consumable Items Reduction Targets



Reduce Energy Use

The Department will reduce building energy use by 10% relative to 1997 levels
by the end of 1999 by:

6.40 Specifying automatically controlled lighting in new construction and
renovations.

6.41 Specification and use of low-energy-demand light bulbs and capacitors in
new construction and renovations.

6.42 Specifying low-energy-demand office equipment (e.g., Energy Star
certified computers), particularly ones that can “sleep” when not in use.

6.43 Night-time and weekend setback of building temperature settings.
6.44 Working closely with PWGSC to encourage installation of innovative

energy controls, including cost-sharing and flow-through of savings.

Sub-Objective 6.3 
Implement An Environmental Management System

6.45 In order to attain its operational objectives in the most cost-effective
manner possible, the Department will ensure that its existing environmental
management system (EMS) contains:
•  a green procurement policy for goods and services;
•  a strategy to train personnel to recognise and discharge their

environmental responsibilities;
•  performance baselines;
•  environmental performance monitoring and auditing processes; and
•  an incentive program for good environmental performance.
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3.0
Performance Measures

Most of the performance measures
described in this section reflect the
Department’s focus on enhanced
capacity.  With the exception of the
initiatives related to improving its
physical operations, most of the
Department’s activities will not have a
direct environmental impact.  Rather,
they will be directed at supporting
improved decision-making throughout
government.  Moreover, as a service
organization, the substantive content of
most of the Department’s legal work is
dictated by its clients.  The extent to
which Justice Canada contributes to
sustainable development over time will
depend in large part on the degree to
which its clients request advice on law
reform and other measures to promote
sustainable development through the
law.  Lessons from other jurisdictions
and from the Department’s own
business planning experiences suggest
that qualitative, intermediate measures
are the only feasible measures in most
of these cases.

Tables 5 and 6 present performance
measures for Objectives  1 to 5 and
Objective 6, respectively.  In the
policy and programsarea, objectives
and actions do not lend themselves to
predicting firm completion dates at
this early stage; however, progress will
be reported annually as required by the
Auditor General, and the activities will

be undertaken within the three years of
this first review period.  For physical
operations, targets and timing are set
out above with the activities described
under Objective 6.  The Department of
Justice is committed to a step-by-step
approach, with continuous
improvement, within available
resources.
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Table 5: Performance Measures For Objectives 1 - 5

Objectives and Actions Performance Measures

Objective 1: Enhance Capacity

Ongoing information and education •  Development of training and information
products

SD module in Continuing Legal Education •  Delivery of module
Program •  Delivery of training

Training on domestic implementation of •  Development of course syllabus
international obligations •  Delivery of course

Review clients’ business plans and SDSs to •  Increased awareness and knowledge within 
anticipate legal demands the DLSUs

Objective 2: Identify Links Between SD and the Department’s Services

Co-sponsor CBA research on linkages between •  Production of a CBA/Justice Canada
law and SD publication on the linkages between law 

and sustainable development

Explore opportunities for collaborative research • Completion of research
on SD and law with Law Commission

Contribute to research for interdepartmental • Completion of research, as requestedPolicy
Research Committee

Identify key relationships between SD and • Studies on the linkages between sustainable
mandate of Justice Canada development and the Department's services

Objective 3:  Identify  and Advise on Federal Government’s Legal Obligations Related to SD

Research SD commitments of client departments • Completion of relevant research
and of federal government.

Ensure legal advice  reflects government’s SD •  Dissemination of the studies within the
obligations Department

•  Reliance on the studies by legal counsel

Add ‘SD and law’ module to Legal Awareness •  Creation of course materials and delivery of 
Program training

•  Increased awareness and knowledge of
clients’ SD needs

Cooperate with OAG study on international •  Meeting with OAG; transfer of information  
SD obligations

Ensure legal drafting is consistent with •  Future legislation reflects the obligations 
government’s SD obligations
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Departmental SD network • Establishment of network with designation 
of coordinator and contact persons

•  Use of the network by Departmental lawyers

Designate contact persons on SD issues in • Designation of SD responsibilities within all  
DLSUs, and operational areas areas of the Department

Develop guidelines for incorporating SD •  Development of checklist 
considerations into legal advice and drafting of •  Use of checklist by legal counsel 
statutes and regulations •  Future laws and regulations reflect the

checklist

Ensure that advice and standard forms for •  Completion and distribution and use of 
procurement, contributions and property and revised forms
related transactions reflect SD considerations •  Reduced environmental liability for property
(e.g. T.Bd. guidelines on contaminated sites) transactions

Add SD to agenda of International Law • Improved integration of environmental and 
Coordination Committee social considerations into ongoing

international law and policy decision-
making within the federal government

Deliver legal technical advice to developing •  Delivery of advice
countries on the rule of law and human rights

Determine need for prosecution guides for •  Completion of review
environmental and resource laws •  Completion of guides, as required by review

Incorporate SD into Policy Project Plan • Enhanced consideration of SD consideration
checklists in Policy Sector planning.s

Promote more efficient litigation and dispute • Increased use of information technology for 
resolution court procedures

•  Increased use of dispute resolution

Work with other departments on cross-cutting •  Participation in continued interdepartmental 
SD issues SDS network

Include SD in communications briefings to •  Inclusion of SD in briefing materials
management and staff •  Enhanced awareness  

Include reference to implementation of SDS in •  Inclusion in training materials
human resources training •  Increased awareness

Objective 4: Support Law Reform to Promote SD

Review laws to identify barriers to access to the •  Completion of review
justice system •  Initiation of reforms

Promote use of alternatives to command and •  Increased use of alternative forms of 
control regulation.

Objective 5:  Ensure Consistent and High Quality Advice Related to SD
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Table 6: Performance Measures for Objective 6
Improved Stewardship and Procurement

Objectives Targets Performance Measures
and Actions

Reduce Gaseous Reduce carbon dioxide emissions Trend in carbon dioxide 
Emissions emissions; increased use 

of actions, such as 
telework

Reduce emissions of volatile organic compounds Trends in emissions of 
(VOCs) and other pollutants from on-going VOCs, ozone, particulates
operations

Minimise emissions of volatile organic compounds Emissions from each 
and other pollutants from special projects project

Reduce Reduced effluent Trend in effluent output
Liquid
Effluents Proper disposal of liquid effluent from copiers Record of disposal

Reduce solid Reduce packaging waste output Trend in packaging
waste output material purchases and 

waste disposal

Reduce other waste output Trends in waste disposal

Recycle toner cartridges Record of purchase and 
disposal

Recycle batteries and fluorescent light tubes Records

Sub-Objective 6.1: Reduce Pollution and Waste

Sub-Objective 6.2:  Reduce Resource Consumption

Use fewer Reduced paper use Trend in paper 
consumable purchasing
items

Toner cartridges purchased for printers and Record of purchasing 
fax machines are recycled cartridges and disposal

Reduce Power consumption in buildings is reduced Trend in power 
energy use consumption

Sub-Objective 6.3:  Apply Existing Departmental EMS to Implementation of 
Sub-Objectives 6.1 and 6.2 modified EMS



Annex A:  
Departmental Profile

The Department of  Justice is
responsible for the legal affairs of the
Government of Canada as a whole and
for providing legal services to
individual departments and agencies
under the authority of the Attorney
General and the Minister of  Justice,
whose duties, under the Department of
Justice Act, are distinct but are
traditionally carried out by the same
person.

As the legal advisor to the
government, the Minister of Justice is
concerned with matters of policy
underlying the law and must ensure
that all laws are fair and comply with
constitutional and other over-riding
legal principles and requirements.  The
Attorney General is the chief law
officer of the government and  protects
the interests of the Crown within the
framework of existing legislation, by
providing legal services, and
conducting litigation for federal
departments and agencies, including
prosecution of all contraventions of
federal legislation in Canada, other
than Criminal Code offences in
provinces.

The duties and responsibilities of the
Department are set out in the
Department of Justice Act. The range
of its services include legal advice,
preparing legal documents, litigation

and drafting bills and regulations.  The
Department ensures that the conduct of
public affairs is carried out in
accordance with the law.  It also has
the lead responsibility in the planning,
development and implementation of
government policies in areas related to
the administration of justice.

In addition to the Department of
Justice Act,the main legislation
governing the work of the Department
includes the Canadian Bill of Rights,
the Statutory Instruments Actand the
Statute Revision Act.These require
the Department to ascertain whether
the provisions of all bills are consistent
with the Canadian Bill of Rightsand
the Canadian Charter of Rights and
Freedomsand with the criteria set out
in the Statutory Instruments Act,and to
periodically revise and consolidate the
Statutes of Canada and the regulations
thereunder. 

The mission of the Department of
Justice Canada is to: 

• support the Minister of Justice in
working to ensure that Canada is
a just and law-abiding society
with an accessible, efficient and
fair system of justice; 

• provide high-quality legal
services and counsel to the
government and to client
departments and agencies; and 

• promote respect for rights and
freedoms, the law and the
Constitution. 
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The Department’s mission is achieved
through three main activities:

1.  Client Services

Through this activity, the Department
of Justice Canada responds to the
requirements of the Government of

Canada, its departments and
agencies, for quality legal
and legislative services. 

2.  Law and Policy

The law and policy activity
ensures a responsive, fair,
efficient and accessible
national system of justice

and examines all laws and regulations
to ensure consistency with, among
other requirements the Canadian Bill
of Rights and the Canadian Charter of
Rights and Freedoms.

3.  Administration and Operations

Corporate management and
administrative services for personnel,
information and materiel support the
Department’s program delivery. 

The Department’s service to the
federal government involves several
roles:  as manager of the law; as
provider of policy; and as a central
agency.  The Department of Justice
Canada administers the above three
main activities or business lines
through three sectors and three
branches:  the Legal Operations

Sector, the Policy Sector, the Civil
Law and Corporate Management
Sector, the Legislative Services
Branch, the Information Management
Branch and the Communications and
Executive Services Branch.  The
sectors expected to play the largest
role in the program and policy side of
sustainable development are profiled
in further detail below:

The Legal Operations Sectoris the
largest in terms of breadth of subject
matter and size of personnel and
operations.  It comprises, inter alia, all
legal services to other government
departments organized in three
portfolios: (i) the businessgroup
(serving for example, CIDA, Industry,
National Defence, Natural Resources,
and Transport Canada), (ii) the
regulatorygroup (serving for example
Agriculture, Atomic Energy Control
Board, Environment, Fisheries &
Oceans, Health, Human Resources and
the RCMP), and (iii) the central
agency group (serving for example
Finance, Treasury Board, and the
Public Service Commission).  These
legal services are normally provided
by Departmental Legal Services Units
(DLSUs) collocated in their respective
client departments, while the
Specialized Legal Advisory Services at
Justice headquarters provide advice on
administrative law, constitutional and
international law, as well as human
rights, information and privacy law.
The Legal Operations Sector also
includes civil and tax litigation,
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The overriding goal is to
create a fair, effective,

affordable and well-functioning
justice system that responds to
public concerns about safety and
security, meets the needs of a
modern pluralistic society and
reflects the values of Canadians
(Business Plan for 1997-1998).



criminal law, citizenship and
immigration law and aboriginal affairs.
As well, all regional officesof Justice
across Canada (except in Québec) are
managed by and supported within
Legal Operations.

The Policy Sectoraddresses justice
policy issues mainly in three broad
areas:
(a)  criminal law policy, including
crime prevention and sentence reform,
(b)  integrating justice and social
policies to promote the well-being of
families, children and youth, and
(c)  public law policy, concerning
human rights, information law, aspects
of international law and judicial
affairs.  Programs in support of
specific justice policies cover firearms,
child support, legal aid, young
offenders, public legal education and
other areas through cost-shared
programs, grants and contributions.
Policy integration, coordination and
research also furthers justice policy on
diversity, equality and access to
justice, among other issues.

The Civil Law part of the Civil Law
and Corporate Management Sector
reflects the fact that Canada is bijural,
as well as bilingual, with side-by-side
systems of common law and civil law.
For international development, this
better qualifies Canada to provide
legal technical assistance to
developing countries in the civil law
francophone world as well as in
common law Commonwealth and

other countries.  The Civil Code
section has an important function to
review federal laws and propose
amendments required to harmonize
them with the Québec civil law.  The
Civil Law Sector also comprises the
Civil Litigation and Real Property Law
(Québec) section and the Québec
Regional Office of Justice Canada,
which serves federal government
departments in Québec.  Legal services
provided include files on aboriginal
affairs, maritime and trade law, and tax
litigation in Québec.

Headed by the same Associate Deputy
Minister as Civil Law, the Corporate
Management Sectorsupports the
administration and operation of the
Department.  It includes divisions for
planning and management of
resources, finances, contracts and
material, and facilities, the Human
Resources Directorate, and various
other offices, sections and services
which help Justice employees deliver
the Department’s programs.  The staff
of the Department of Justice are
housed at headquarters in Ottawa, in
35 departmental legal services units
collocated with client organizations,
and thirteen offices located across
Canada.

The Department employs
approximately 2,500 people, about
1,300 of whom are lawyers, from all
over Canada, and is the largest single
legal organization in the country.
Approximately 500 staff  provide legal
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support in such occupations as legal
secretaries and para-legals.  Other
important staff include:
administrators, researchers, social
scientists, economists, computer
specialists, personnel and finance
officers, and communicators.

The Department promotes employment
equity and actively seeks qualified
candidates from among aboriginal
people, women, visible minorities and
persons with disabilities.  The Deputy
Minister has enunciated the
Department’s key values as:  respect,
integrity, and honesty; service to
clients; fairness; and a collaborative,
participatory and collegial working
style.

Future Directions

The Department of Justice Canada had
identified a number of key factors
which will affect the Department now
and in the immediate future.  Due to
recent government restructuring, the
Department is facing new challenges
that relate to budgeting and adapting to
new service agencies, such as the food
inspection agency.  There will be a
need to work more in partnership with
other levels and branches of
government.

The Department is also renewing and
revitalizing the Justice workforce to
meet the changing needs of tomorrow,
assisted by new human resource
policies.

Rapid demographic, social, economic
and technological change, as well as
globalization, are all putting pressures
on the justice system.  In looking to
the future, the Department of Justice
Canada is working to improve the
effectiveness and efficiency of its
actions and to ensure that the system’s
key resources are used in areas where
their impact will be the greatest.  A
strategic planning process is
developing common departmental
policy directions and identifying
priorities for action.

Current Activities Related to
Sustainable Development

The Department of Justice is involved
in a number of activities which relate
to sustainable development.  Much of
the Department's work, for example,
focuses on improving social
conditions.  Many laws aim to protect
rights, assign responsibilities, and
create social conditions that foster the
well-being of Canadians.  Some of the
current initiatives of the Department
include support for Canadian unity by
participating in federal-provincial
relations, operationalizing policies for
community safety, child support and
firearms control; crime prevention
through social equity and security.
The Department has set up
institutional mechanisms to handle
such cross-cutting issues as
environmental law, employment
equity, and gender equality.
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Specifically serving the environmental
dimension of sustainable development,
the Department of Justice is involved
in the design and enforcement of laws
and regulations that provide a healthy
environment.  Its recent contributions
include amending the Canadian
Environmental Protection Act, drafting
additional regulations under the
Canadian Environmental Assessment
Act, a bill on  the Endangered Species
Protection Act,and updating the
Fisheries Act.

Like other federal departments, Justice
Canada also has emphasized its
stewardship responsibilities in recent
years.  Much of this work has been
focused on the development of a
departmental Environmental

Management System.  In addition,
Legislative Services has made
significant progress towards reducing
the paper associated with new and
revised laws and regulations, both by
adopting a policy of printing bills
using both sides of pages, and by
placing the revised Statutes of Canada
on CD ROM and on the Internet.

In Directions 97-98, the Department
explicitly states that sustainable
development is one of the key factors
for the future and that respect for the
natural environment will continue to
shape internal administrative policies.
Similarly, the Department's Business
Plan 1997 - 2000cites sustainable
development as one of the challenges
facing the department.
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Annex B:  
Consultations and Issue
Scan

The process: internal and external
consultations

For the Department of Justice, as for
other central agencies whose
legislative mandate does not directly
include an environmental subject
matter, the SDS exercise needed first
to raise awarenessamong employees
about sustainable development before
it could elicit input and receive
endorsement of an SD Strategy text.

Accordingly, to inform and invite input
from the broadest possible range of
Justice employees, the following
information documents were e-mailed
to every Justice employee:           
1)  a message from the Deputy

Minister of Justice (No. 232 97-
06-13) which clearly demonstrated
senior management commitment to
prepare an SDS for Justice;

2)  a note from the Chair of the
department’s SDS Working Group
which defined sustainable
development and gave examples of
actions (Info Justice No. 388 97-
06-18); and

3)  an overview document by the
departmental SDS Co-ordinator
(Info Justice No. 390 97-06-20)
which served: (a) to inform
employees about sustainable

development and what the
Department of Justice needed to do
about it; and (b) to invite and enable
employees to indicate how they
could contribute through their work.

Internal consultations were
conducted on two separate tracks: (1)
within the Corporate Management
Sector, managers of materiel,
information and staffing focused upon
technical aspects of ‘greening’
operations and procurement; and (2)
the more conceptually challenging task
of linking sustainable development
principles to the wide range of the
Department’s policies and programs
and the legal and administrative work
of  employees was the subject of
numerous information presentations,
focus groups, and communications
from the SDS Co-ordinator and SDS
Working Group members.

To inform and receive endorsement from
senior management,presentations and
updates were made to the departmental
Operations Committee (April, July 16,
October 22, 1997), Policy Sector (June
10, Sept. 30, 1997, October 31, 1997),
and to interested sectoral managers.
Senior management discussed the
possibility of linking the SDS and the
departmental Business Plan in the future.

The Deputy Minister asked each
Departmental Sector Head to designate
representatives of the various services
and divisions of their sector and all of
the Regional Offices to provide input
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on the SD Strategy.  From the wide
dissemination of the above
communications within the
Department, numerous designates and
volunteers participated in focus groups
to scan the issues, set objectives, and
propose actions.  Participants also
provided e-mail reactions to the issue
scanand proposed elements of the
SDS in the main ‘consultation’
document of June 20, 1997 entitled:
Towards a Sustainable Development
Strategy for Justice--Consultation
Document.Follow-up documents
were distributed at presentations, focus
groups, and upon request. 

External consultationswere
commenced  after the internal
consultations in July and August 1997
yielded emerging roles and actions for
the Department of Justice (see the
Issues and Actions section, below).  At
the invitation of the Canadian Bar
Association (CBA), a presentation to
the National Environmental Law
Section of the CBA on August 26,
1997 elicited interest from lawyers in
private and public practice.  Feedback
included a call for practical, tangible
actions, including a call for
collaboration between the Department
and the CBA to develop a publication
linking sustainable development
principles with law reform proposals.  

Legal expertsin sustainable
development were identified and
requested to give their own
recommendations on what role the law

generally, and the Department of
Justice specifically, could play to
advance sustainable development in
practice.  The SDS coordinator
interviewed selected professors of law
and other relevant fields at various
universities (Dalhousie, Ottawa,
Montreal, Victoria, UBC, Alberta and
Calgary).  He also contacted non-
governmentalorganizations with a
known interest and expertise in the
field, including the West Coast
Environmental Law Association
(WCELA), the Canadian
Environmental Law Association
(CELA) and the Environmental Law
Centre (Edmonton).   Information and
some comments were also received
from a number of contacts in
internationalorganizations, such as the
International Institute for Sustainable
Development (IISD, Winnipeg),  the
Commission on Environmental
Cooperation (NAFTA/CEC, Montreal),
the Commission for Environmental
Law of the International Union for the
Conservation of Nature (IUCN/CEL,
Switzerland), the World Bank and
Global Environment Facility (GEF,
Washington, DC, USA), and United
Nations Environment Program
(UNEP).   

Much of the academic literature on
sustainable development is in English,
but an international colloquium held in
Jonquière, Québec, September 10-14,
1997 served conveniently to publicize
the federal government’s SDS
initiative, and to gather information
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published in French to better inform
and elicit feedback from the
francophone members of the
Department.

Further external presentations were
made during the annual meeting of
federal and provincial government
lawyers working in environmental law,
held in Edmonton, Alberta, September
24-25, 1997.    Like other professional
meetings, this will serve as the first
step in an iterative process of
consultation and input, with numerous
provincial colleagues interested in
learning from and eventually following
the federal initiative.

Within the federal government, the
Department’s SDS process benefited
from advice from colleagues in other
departmentsand from information
provided by the Office of the
Commissioner of the Environment and
Sustainable Development at various
venues.  A draft with the main
elements of Justice’s SDS objectives
and proposed actions was presented to
the Interdepartmental SDS Networkon
September 29, 1997, with an invitation
for feedback.  Revised drafts were sent
to interested SDS coordinators after a
second presentation to the SDS
Network on November 4, 1997.

External consultations with the
Department’s clients were facilitated
by the fact that Departmental Legal
Services Units (DLSUs) are collocated
with their client government

departments which they serve.  Thus,
participants in the Justice SDS
exercise could contact client staff  to
ascertain potential requirements for
DLSU assistance on legal issues
arising from the clients’ SD plans.
Networking with other SDS officers
revealed potential roles for the
Department of Justice, including
interdepartmental cooperation on
matters of shared interest and mandate:
for example with the departments of
Environment and Fisheries & Oceans
regarding prosecutions for non-
compliance with the Fisheries Act.   

Input received on Issue Scan during
Consultations: major points

While the links between their work
and sustainable development were not
always immediately evident or easily
understood, most Department
participants expressed enthusiasm for
contributing, to the extent they were
able within their work, to address the
challenges identified in the Issue Scan
part of the consultation document at
the SDS presentations. Many of the
wide range of comments made will be
useful in the implementation stage of
this SDS even if they have not been
not specifically recorded in the general
language of the SDS text.  Suggestions
included management enabling staff to
take time for socially useful volunteer
activities, practical tips to improve the
work environment, and actual
conservation initiatives such as
installation of nesting boxes for
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endangered species such as peregrine
falcons.  Among the salient issues and
points arising from consultations, both
internal and external,  were the
following:

1. Research and awareness raising are
required because the linkages
between sustainable development
principles, the law generally and
the Department of Justice in
particular, are not clear, or at least
not yet generally well understood.

2. The Department of Justice works
in a number of areas relevant to
sustainable development.  Most of
the SD focus, at present, is upon
legal services to the ‘environment’
mandated departments of
Environment, Fisheries & Oceans,
Agriculture, and international law,
and, to a lesser extent, human
rights and social policy such as
gender equality and crime
prevention.

3. Justice has useful experience in
addressing and promoting similar
cross-cutting themes, such as
human rights law and the Charter,
gender equality, bilingualism, and
environmental issues.

4. At this first three-year stage, the
focus is expected to be upon
practical, tangible actions,
primarily addressing the
environmental dimension of SD;
the Department of Justice should

enhance its capacity to be in a
position to take more of a lead role
envisaged for the department in
addressing the social dimensions of
sustainable development.

5. As a central agency, Justice already
acts as a mediator to integrate
differing points of views and to
resolve conflicts arising among
departments when activities within
their different mandates clash.
Justice is in a position to vet
proposals and integrate decision-
making inputs.  The requirement
within the Department for one
coherent position on disputed or
controversial questions of law is a
form of integrated decision-
making.

6. The proper implementation of the
Department’s SDS will require
various functions, including
information dissemination,
education and training, co-
ordination to assure consistency,
monitoring and follow-up, and
liaison with other departments on
SD.

7. A mechanism to perform, or at
least facilitate, these functions may
be desirable.  Distinct from
environmental questions which are
normally addressed to
Environment Canada’s DSLU, a
need was raised and endorsed for a
Justice Sustainable Development
organizational structure or
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mechanism, which would integrate
SD issues from various sources as
has been done for other cross-
cutting issues, set up on an
intradepartmental basis, like the
former Environmental Issues
Secretariat and the current Gender
Equality office and network.  

8. To provide the substantial
information and education
required, the Continuing Legal
Education Division and the Legal
Awareness Program could assist in
the preparation of guides and
checklists.

9. Each Justice legal service area
whether at headquarters, located
with a client or in a region, should
have at least one lawyer as a
resource person on sustainable
development issues, as in the
Gender Equality network.

10. The fact that the preparation of one
SDS is a legislative obligation,
shared with other federal
departments, should ensure the
allocation of resources required to
implement it.

11. Since the Department of Justice is
a service agency, an appropriate
Departmental objective would be
to provide the required legal
support to assist its client
departments to achieve their own
SDS objectives and targets,
through integrated decision-making

processes, policy research, advice
on legal issues, legislative review
and reform. The Department’s SDS
should reflect this client service
orientation.

Issues scanned; questions posed;
emerging roles

Participants were asked to consider the
following issues in respect of the core
Justice roles which emerged during the
consultations on the issue scan and
presentation:

1. Enhance capacity:

a) What are the basic knowledge and
skills that we need in order to
respond to requests (in house or by
other departments) to implement
sustainable development
principles?

b) What are the existing means and
obstacles to building capacity? 

c) What steps do we need to take to
build this capacity?  e.g.: SD module
in Continuing Legal Education
Program and Legal Awareness
Program, education and training,
policy research to identify key
relationships between law and SD.

2. Ensure consistency in giving SD
adviceand/or integrating SD
considerations into decision
making.

a) In what kind of work, specifically,
would consistency be most crucial?
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b) What mechanisms/practices have
promoted consistency in the past
with other initiatives?  (e.g.:
gender equality network,
environmental issues secretariat)

c) Which of these proven
mechanisms/practices could be
applied to promote consistency in
the integration of sustainable
development into departmental
practices?

3. Identify and advise on federal
government’s legal SD
obligations:  Our federal clients
may present the first challenge to
our capacity to deliver consistent
advice on SD-related issues.  

a) What are the key areas where our
advice is likely to be sought?
(international treaty obligations,
other departments’ SDSs)

b) What areas would we like to
pursue, proactively?

c) What steps could we take to
address these areas?

4. Undertake SD-related law
reform: What other SD-related
issues within our mandate could
we pursue within the three-year-
time-frame of  the first SD
strategy?

a) Given the expected impact of
integrating SD considerations into
legislation and regulation, in what
areas might law reform be needed
or requested by client departments?

b) What steps could we take to address
these areas within the first 3 years?

5. Other:  What other concerns do we
need to address when considering
the Justice role in implementing
SD?
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Annex B-2:  
Participants and Contacts

Department of Justice SDS Working
Group (WG)
Shaffer, Bernie, Chair of SDS WG, Legal 

Operations
Osterwoldt, Ralph, Coordinator of 

Sustainable Development Strategy, 
Legal Operations

Bédard, Angus, Projects Coordinator
Daniel, Anne, formerly International Law 

and Activities Section, now at DoE
Duchesne, Andrée, Legislative Services Branch
Fyfe, Colin, Information Management 

Planning and Communications
Lee, Naomi, Policy Research
MacDougall, Greg, Public Affairs Division
Rhéaume, Jean, formerly Legal Service to 

Environment Canada, now at DND

Moffet, John, principal consultant

Minister’s Office
Roberts, Preston, Departmental Assistant

Deputy Minister’s Office
Bernier, Chantal, Senior Advisor on 

Gender Equality, and Laila Demirdache 
Kinnear, Meg, Executive Assistant to 

Deputy Minister

Communications and Executive
Services Branch
Bourgault, Sylvie, Executive Services
Doody, Steve, Ministerial Correspondence
Fournier, Gaston, Policy Sector, Financial 

Program Administration
Hayman, Robert, Corporate 

Communications and Services

MacDougall, Greg, Public Affairs Division
Wallace, Marie-Claire, Corporate 

Communications and Services
Ward, Marjorie, Public Affairs Division

Legal Operations Sector-- includes
Departmental Legal Services (LS) units
and Specialized Legal Advisory Services
(SLAS):
Adlard, Doug, LS, Finance 
Bélanger, Pierre-Gilles, SLAS, 

Information and Privacy
Bergen Bruce, LS, Fisheries and Oceans
Byer, David, LS, Agriculture
Charlebois, Sylvie, LS, Canadian 

International Development Agency 
Eid, Elizabeth, SLAS, Human Rights Law
Fairbairn, Lyle, SLAS, Administrative Law
Francis, Natalie, LS, Human Resources
Kirvan, Myles, Dispute Resolution Project
Kloeze, Darrell, LS, Civil Litigation Branch
Marceau, Nathalie, LS, Citizenship and 

Immigration
Marshall, Jim, Criminal Law
Massicotte, Claude, LS, Canadian 

Environmental Assessment Agency
McManus, Kathleen, Civil Litigation Branch
Morrison, Mark, LS, Citizenship and 

Immigration
Nadeau, Charles, LS, Revenue Canada
Ouellet, Richard, LS, Industry Canada
Poley, Robin, LS, Indian and Northern 

Affairs
Reid, Wendy, LS, Canadian International 

Development Agency
Rhéaume, Jean, LS, Environment Canada
Schultz, Henry, Administrative Law
Schwartz, Audie, Tax Litigation
Sherwin, Lyman, LS, Transport
Stapleton, Basil, LS, Health
Tremblay, Marc, SLAS, Human Rights 

Law Section
Vockeroth, Adrian, LS, Natural Resources

D E P A R T M E N T O F J U S T I C E :   S U S T A I N A B L E D E V E L O P M E N T S T R A T E G Y

48



Waters, Susan, LS, Fisheries and Oceans
Webb, William, LS, Fisheries and Oceans
Winogron, Robert, Aboriginal Affairs, 

Native Law

Legislative Services Branch
Duchesne, Andrée, Program for 

integration of both official languages in 
the administration of Justice

Ludchen, Ingrid, Legislative Editing and 
Publishing Services

Stolz, Doug, Legislation Section
Wershof, Peter, Regulations Section

Civil Law 
and Corporate Management Sector:

Corporate Management
Bédard, Angus, Projects Coordinator
Bergeron, Sylvain, Contracts and Material 

Management Division
Bradley, Pat, Contracts and Material 

Management Division
Fyfe, Colin, Information Management 

Planning and Communications
Hatt, Janice, Information Management 

Planning and Communications
Jackson, Robert, Contracts and Material 

Management Division
Lance, Nicole, Human Resources 

Directorate
Lévesque, Dave, Mailroom Operations, 

CMMD
Marcotte, Alain, Planning and Resources 

Management Division
Saccà, Danièle, Human Resources 

Directorate
Saunders, Charles, Financial Management 

Division

Civil Law
Millar, Rosemarie, Litigation
Parent, Sylvie, Civil Code
Policy Sector
Bron, Karen, Policy, Child Support
Campbell, Susan, Diversity/Equality/Access
Dittenhoffer, Tony, Canadian Firearms 

Centre
Lee, Naomi, Policy Research
Purie, Mandira, Priorities and Planning
Sterritt, Tom, Sentencing Reform

Regional Offices

BC and Yukon: Vancouver
Clark, John, LS to Fisheries and Oceans
Cliffe, John, Legal Operations
Hobby, Beverly, LS to Environment 

Canada
Huestis, Lynne, Fed.Treaty Negotiation 

Office & Specialty Claims

Prairies and NWT: Edmonton
Nahorniak, Rhonda, Tax Litigation and 

Collection
Neill, Lorraine, Civil Litigation and 

Advisory Services
Slavin, Correna, Criminal Prosecutions

Ontario: Toronto
Penning, Yvonne, Regulatory Law

Quebec: Montréal
Bellefeuille, Yvon, Administration

Atlantic: Halifax
Wright, Elaine, Advisory, Commercial and

Property Law
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External Consultations

Federal Government Interdepartmental
SDS Network

Avery, Mel, Royal Canadian Mounted 
Police

Birtch, Jim, Parks Canada, Canadian 
Heritage

Chibuk, John, Industry Canada
Cole, Jack, Fisheries and Oceans
Conduit, John, Indian and Northern 

Affairs Canada
Cooke, Debbie, Privy Council Office
Davidge, Bob, Public Works and 

Government Services
Dion, Arlette, Federal Office of Regional 

Development
Driscoll, Robert, Veterans Affairs Canada
Ferguson, Craig, Environment Canada
Fong, Murielle, Solicitor General of 

Canada
Forster, John, Natural Resources Canada
Giroux, Hélène and Louis Phillipe 

Mousseau, Canadian International 
Development Agency

Green, Paula, Public Works and 
Government Services

Howell, Jennifer, Canadian Environmental
Assessment Agency

Hurst, Ricki, Indian and Northern Affairs 
Canada

Kauk, Wayne, Transport Canada
Langford, Jeanne, Treasury Board
LeMarquand, David, Western 

Diversification
Mitchell, Jack, Correctional Services 
Nicholson-O’Brien, Dawn, Fisheries and 

Oceans Canada
Parent, Suzanne, Revenue Canada
Ruddick, Elizabeth, Citizenship and 

Immigration Canada
Sammon, Brian, Health Canada
Shuttleworth, Jaye, Foreign Affairs and 

International Trade
Sisk, Ron, Atlantic Canada Opportunities 

Agency
Smith, Sharon, Privy Council Office
Warren, Peggy, Public Works and 

Government Services
Weatherley, Larry and Rachel Grasham, 

Department of Finance
Zirger, Brigitte, Treasury Board of Canada

Secretariat

Federal and Provincial Government
Lawyers In Environmental Law

Bujold, Josseline, Legal Services to 
Fisheries & Oceans Canada

Burgess, Marshall, Nova Scotia Justice at 
Department of the Environment

Byrnell, Brian, Ontario Ministry of 
Environment & Energy, Legal Services
Branch

Flett, Gillian;  Dickson, Tom; Craig, 
Renée: Alberta Environmental
Protection, Edmonton

Esbaugh, Joanne; Freedman, Tim;
Harquail, Maureen: Alberta Justice, 

Environmental Law Section
Gavrel, Paul, Department of Justice at 

Environment Canada, Ottawa/Hull
Hobby, Beverly, Justice at Environment 

Canada, Vancouver
Huestis, Lynne, Justice, Federal Treaty 

Negotiation Office, Vancouver
Hutchinson, Jeffrey, Justice Canada, 

Whitehorse, Yukon
Keenan, Jane, New Brunswick 

Environment Policy &
Intergovernmental Affairs

Keller, Joseph, Department of Justice at 
Environment Canada

Kosloski, Doug, Saskatchewan 
Environment & Resource Management,
Regina
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LaLande, Michel, Ministère de 
l’Environnement et de la Faune, Québec

Langlois, Denis, Stratospheric Ozone, 
Global Air Issues Branch, Environment
Canada

Levin, Nadine, Environment Canada, 
Ottawa/Hull

Manson, Sheryl, Justice Canada, 
Administrative Law

McLeod, Glen, Manitoba Environment, 
Winnipeg

McRory, Susan, Alberta Justice, Special 
Prosecutions

Near, David, Justice Canada at 
Environment Canada

Nowack, Audrey, Justice Canada at 
Atomic Energy Control Board

Pearson, Darlene, Office of 
Commissioner, Environment &
Sustainable Development, Ottawa

Regel, Alan, Justice Canada, Yellowknife, 
NWT

Rutwind, Stan; Van Nes, Gilbert: Alberta 
Justice, Environmental Law Section

Schwann, Lian, Saskatchewan Justice, 
Regina

Smith, Heather, Department of Justice at 
Environment Canada

Wedge, Cyndria, Attorney General’s 
Office, P.E.I Dep’t of  Environmental
Resources, Charlottetown

Academic
Bankes, Nigel, Law Faculty, University of

Calgary
Benedickson, Jamie, Law Faculty, 

University of Ottawa
Brunée, Jutta, Law Faculty, University of 

British Columbia
Elder, Phil, Faculty of Environmental 

Design, University of Calgary
Harrison, Katherine, Political Science, 

University of British Columbia
Head, Ivan, Law Faculty, University of 

British Columbia
Hughes, Elaine, Law Faculty, University 

of Alberta
M’Gonigle, Michael, Institute for 

Environmental Studies, Law Faculty,
University of Victoria

McConnell, Moira, Law Faculty, 
Dalhousie University

McDorman, Ted, Faculty of Law, 
University of Victoria

Owen, Stephen, Institute for Dispute 
Resolution, Law Faculty, University of
Victoria

Page Bob, Dean of Faculty of 
Environmental Design, University of
Calgary

Rees, William, Faculty of Planning, 
University of British Columbia

Reif, Linda, Law Faculty, University of 
Alberta

Revéret, Jean Pierre, Université du 
Québec à Montréal

Robinson, John B., Institute for 
Sustainable Development, University of
British Columbia

Tollefson, Chris, Law Faculty, University 
of Victoria

Consultants and Lawyers in Private
and Public Practice
Andrews, William, former executive 

director, West Coast Environmental Law
Association, Vancouver

Duncan, Linda, Commission for 
Environmental Cooperation
(CEC/NAFTA), Montréal

Dougherty, David, Consulting and Audit 
Canada, Ottawa

Harper, Dufferin, Halifax, Canadian Bar 
Association, Environmental Law
(CBA/NELS) member

Hodge, Tony, National Round Table on 

51

A N N E X E S T O T H E S T R A T E G Y



Environment & Economy, Victoria
Jollet, Denis, Consulting and Audit 

Canada, Ottawa
Lomer, Janet, environment and energy 

policy consultant, Ottawa
Letcher, Gary, CBA BC Environmental 

Law Section, Vancouver
Meschishnick, Gary, CBA/National 

Environmental Law Section, Past-Chair,
Saskatoon

Moffet, John, Resource Futures 
International, Ottawa

Muir, Magdalena, CBA/NELS, Chair, 
Energy, Environmental & Legal
Services, Calgary

Padbury, Peter, Applied Futures Research, 
Ottawa

Rankin, Murray, former professor in 
environmental law, Victoria

Rayner, Shannon, Saskatchewan Power, 
CBA/NELS member, Regina

Saxe, Diane, Specialist in environmental 
law, author, Toronto

Stefaniuk, John, CBA/NELS member, 
Winnipeg

Taylor, Gray, CBA/NELS member
Webb, Kernahan, Senior legal policy 

analyst, Consumer Affairs, Industry
Canada, Ottawa

The Judiciary
Williams, Brian, The Honourable Chief 

Justice, Supreme Court of British
Columbia, Vancouver

Coulson, Peter, The Honourable Judge, 
Ontario Court of Justice, Provincial
Division; Education Committee of
Ontario Judges Association

Organizations
Canadian Bar Association, National 

Environmental Law Section
(CBA/NELS)

Canadian Environmental Law Association,
Toronto - Paul Muldoon

Environmental Law Center, Edmonton - 
Donna Tingley, Cindy Chiaisson

International Union for the Conservation 
of Nature (Canada) - Jacques Prescott,
Québec

West Coast Environmental Law 
Association, Vancouver - Steven
Shrybman, Chris Rolfe, Patricia
Houlihan

International Contacts
International Institute for Sustainable 

Development (IISD), Winnipeg, Canada:
Arthur Hanson

Commission for Environmental  
Cooperation (CEC/NAFTA), Montréal,
Canada:  Linda Duncan

Commission for Environmental Law of 
the International Union for the
Conservation of Nature (IUCN/CEL):
Nicholas Robinson (Chair of CEL),
Center for Environmental Legal
Education, Law, Pace University, New
York, USA

Mann Borgese, Elizabeth, International 
Oceans Institute, Dalhousie University,
Halifax, Canada and Malta

Sand, Peter H., former chief of 
Environmental Law Units of United
Nations Environment Programme
(UNEP) and World Bank; chief counsel
to the 1992 United Nations Conference
on Environment and Development
(UNCED)

Global Environment Facility (GEF):  
Patricia Bliss-Guest; Alexandra Bezeredi

World Bank, Legal Department:  Charles 
Di Leva, Mohan Gopal and
Environment Department: Robert
Goodland
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Annex C: 
International Sources of
Environmental and
Sustainable Development
Law:  1992 Rio ‘Earth
Summit’, Agenda 21 and
Domestic Law Reform

In the field of protection of the
environment, international law has
increasingly preceded and pulled
domestic lawmaking in its wake. The
traditionally slow organic translation
of local community norms into laws
and regulations has in some areas been
eclipsed by a national government’s
obligation to implement an
international convention through
domestic law.  In recent years a
growing body of scientific evidence
about what needs to be done, public
pressure over what should be done and
political action as to what can be done,
has led to numerous new international
laws addressing environmental issues.  

International law is exerting a similar
influence over sustainable
development.  The 1992 United
Nations Conference on Environment
and Development (UNCED or the
‘Earth Summit’ in Rio) called for
‘the further development of
international law in the field of
sustainable development’ in Principle
27 of its ‘Rio Declaration’.  In Chapter
39 of ‘Agenda 21’, UNCED’s sectoral
programme of action for governments,
the signatories stipulated that such law
would have to pay ‘special attention to
the delicate balance between
environmental and development
concerns.’

•  Although most industrialized countries
are phasing out production of CFCs
under the Montreal Protocol, ozone
depletion will still continue until about
the middle of the next century.

•  The average Canadian consumes about
18 times the energy and is responsible
for the emission of 10 times as much
carbon dioxide as the average person
living in South or East Asia.

•  All of the 17 major fishing areas in the
world’s oceans are fished at or beyond
their capacity; the Labrador cod fishers
are not alone.

•  Nearly 90 million people are added
every year to the world’s population
which has more than doubled since 1950.
The world’s people now consume five
times the natural resources and energy
(measured by gross world product) than
were used forty years ago.
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Law figures prominently as a tool for
achieving sustainable development
goals.  This is amply reflected in
Agenda 21, in which signatory
governments, including Canada,
committed themselves to a
programme of action at the 1992 Earth
Summit in Rio.  In its Chapter 8 on
‘Integration of Environment and
Development in Decision-making’, it
calls for an effective legal and
regulatory framework.  At 8.13, as a
basis for action, laws are recognized as
“among the most important
instruments for transforming
environment and development policies
into action, not only through
‘command and control’ methods, but
also as a normative framework for
economic planning and market
instruments.”  Further at 8.14 of
Agenda 21: “To effectively integrate
environment and development in the
policies and practices of each country,
it is essential to develop and
implement integrated, enforceable and
effective laws and regulations that are
based upon sound social, ecological,
economic, and scientific principles.  

It is equally critical to review and
enforce compliance.  Recognizing that
enacting and enforcing laws at national
and local levels is essential for
implementing international
agreements, Agenda 21 calls upon
governments: (a) to make laws and
regulations more effective; (b) to
establish accessible judicial and
administrative procedures for legal

remedies; (c) to provide legal
reference and support services; (d) to
establish a cooperative training
network for sustainable development
law, especially to assist developing
countries; (e)  to develop integrated
strategies for compliance, including
institutional capacity for collecting
data, reviews, detection, enforcement,
and evaluation; and (f) national
monitoring of  legal follow-up to
ensure domestic implementation of
international treaty obligations.   A
major part of the United Nations
Agenda 21 programme is oriented
towards improving the legal-
institutional capacities of countries to
cope with national problems of
governance and effective law-making
and applying law in the field of
environment and sustainable
development.

Agenda 21, in its Chapter 39 on
International Legal Instruments and
Mechanisms, recognized the need to
strengthen the relationship between
international agreements in the field of
the environment and relevant social
and economic agreements, such as on
trade.  Further, it called for legal
technical assistance to developing
countries, which should also be
assisted in participating more in
international treaty-making. 

The 1992 Rio Declarationby the
nations at the Rio ‘Earth Summit set
out 27 principles with the goal of
establishing a new and equitable
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global partnership and cooperation,
and working towards international
agreements.  A number of these
principles are increasingly being
incorporated in domestic legislation
worldwide:
•  Precautionary principle: measures to

prevent potentially irreversible
environmental harm shall not be
postponed solely due to scientific
uncertainty. 

•  Participation in decision-making and
access to information.

•  The polluter pays principle.
•  The requirement that decisions with

potential environmental impacts be
subject to prior environmental
impact assessments. 

•  The obligation to notify, inform, and
consult with neighbours potentially
affected by activities with  adverse
transboundary effects.

Emphasizing the role of law as an
instrument for sustainable
development, Principle 11 calls upon
nations to enact effective
environmental laws, including
provisions for liability.

Since its creation in 1972 after the
Stockholm UN Conference on the
Environment, the United Nations
Environment Programme (UNEP),
headquartered in Nairobi, has served
an important catalytic function in
developing environmental law, both in
launching and servicing international
environmental treaties, and by
assisting developing countries do their
domestic regulations.  Started in 1982

and renewed in 1993, the so-called
UNEP Montevideo Programme for the
Development and Review of
Environmental Law has promoted
domestic environmental law as well as
facilitating the more well-known
numerous new international legal
instruments (eg. on Ozone, Hazardous
Waste Trade,  Land-based Sources of
Marine Pollution, Environmental
Impact Assessment, Chemicals in
Trade).  Ongoing concerns addressed
by UNEP include the participation of
developing countries in drafting new
conventions, assessing the
effectiveness of and improving old
ones, and implementing these
international environmental
agreements domestically.  

Decided by UNEP’s Governing
Council to be a programme priority,
the environmental law activities of
UNEP are conducted by its
Environmental Law Unit with
assistance by officials from national
governments and consultants.  These
continue to cover a wide range of
sectors and problems:  transboundary
air pollution, ozone layer depletion,
soils, forests, inland waters, coasts,
and marine pollution, among others.
Mechanismsincorporated in laws
which are not only applicable to the
environment include: dispute
avoidance and settlement, impact
assessment, education to raise
awareness, public participation and
access to information, as well as
access to national administrative and
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judicial processes.  Legal obligations
from various domestic and
international sources which are
enshrined in new legal instruments
include duties to inform, consult, warn
of danger, cooperate in emergencies,
and compensate and restore, taking
account of the preventive effects of
assigning liability and accountability
for environmental damages.

Other United Nations agencies like the
United Nations Development
Programme (UNDP) and the Food
and Agriculture Organization (FAO)
as well as international financial
institutions such as the World Bank
and regional development banks have
added specialists to their legal staff to
handle issues related to the
environmental and social impacts of
development projects and programs --
beyond pollution, deforestation, or
flooding of lands, the particular
problems of indigenous peoples, of
women and of those displaced by
projects who need to be resettled. Such
complex challenges increasingly
require responses that are trans-
disciplinary ... and lawyers who
understand sustainable development.
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