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NOTE:  In  th is  publ icat ion,  the text  inser ted between square brackets 
represents the regular  pr int  in format ion.  

Is this guide for you? 
Use th is  guide i f  you are:  

  a payer or  employer;  or  

  a worker .  

I t  wi l l  help you understand how to  decide a worker 's  employment 
status.  

I f  you are b l ind or  par t ia l ly  s ighted,  you can get  our  publ icat ions in 
bra i l le ,  large pr int ,  e text ,  or  MP3 by going to cra.gc.ca/alternate .  You 
can a lso get  our  publ icat ions and your personal ized correspondence in 
these formats by cal l ing 1-800-959-5525 .  

La vers ion f rançaise de ce guide est  in t i tu lée  EMPLOYÉ OU TRAVAILLEUR 
INDÉPENDANT?  
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What's new? 
The Canada Revenue Agency has publ ished a new interpret ive 
ar t ic le on post-doctora l  fe l lows.  To f ind that  ar t ic le and others that  
can help you decide i f  workers are employees or  sel f -employed,  go 
to cra.gc.ca/cppeiexplained .  
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Before you start 
Employee or self-employed worker? 
I t  is  important  to decide whether a worker  is  an  employee  or  a 
self-employed individual .  Employment s tatus d i rect ly  af fects a 
person's ent i t lement  to employment insurance (EI)  benef i ts  under the 
EMPLOYMENT INSURANCE ACT.  I t  can a lso have an impact  on how a 
worker  is  t reated under other  legis lat ion such as the CANADA PENSION 
PLAN and the INCOME TAX ACT.  

The facts of  the work ing re lat ionship as a whole decide the 
employment status.  

In an employer-employee re lat ionship,  the payer is  considered an 
employer and the worker  is  an employee.  Employers are responsib le 
for  deduct ing Canada Pension Plan (CPP) contr ibut ions,  EI  premiums, 
and income tax f rom remunerat ion or  other  amounts they pay to thei r  
employees.  Employers must  remit  these deduct ions a long wi th thei r  
share of  CPP contr ibut ions and EI  premiums to the Canada Revenue 
Agency (CRA).  
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An employer who fa i ls  to deduct  the required CPP contr ibut ions or  EI  
premiums has to pay both the employer 's  share and the employee's 
share of  any contr ibut ions and premiums owing,  p lus penal t ies and 
interest .  For  more informat ion,  go to cra.gc.ca/payrol l .  

Note 
Non-arm's length relat ionship  –  I f  an employee is  not  deal ing at  
arm's length wi th the employer,  i t  is  possib le that  h is  or  her  
employment is  not  insurable under the EMPLOYMENT INSURANCE ACT.  
For  more informat ion,  read the interpret ive ar t ic le on th is  subject  
at  cra.gc.ca/cppeiexplained .  

I f  the worker  is  a self-employed individual  and in a business 
re lat ionship,  he or  she is  considered to have a business.  For  more 
informat ion,  go to cra.gc.ca/business .  

Employment insurance for self-employed individuals 
Some sel f -employed indiv iduals may be e l ig ib le for  employment 
insurance specia l  benef i ts  by contr ibut ing to the p lan.  

For  more informat ion,  v is i t  Serv ice Canada at  servicecanada.gc.ca .  



–  9  –  

Sel f -employed indiv iduals in  Quebec may be e l ig ib le for  benef i ts  under 
the Quebec Parenta l  Insurance Plan (QPIP).  For  more informat ion,  
v is i t  Revenu Québec at  rqap.gouv.qc.ca/ Index_en.asp .  

Requesting a ruling 
I f  a  worker  or  payer is  not  sure of  the worker 's  employment status,  
e i ther  par ty  can request  a ru l ing to have the status evaluated.  A ru l ing 
indicates whether  a worker  is  an employee or  is  sel f -employed,  and 
whether that  worker 's  employment is  pensionable or  insurable.  I f  you 
have a payrol l  program account  and are registered on My Business 
Account ,  you can use the "Request  a CPP/EI  ru l ing"  serv ice in My 
Business Account  at  cra.gc.ca/mybusinessaccount .  

An author ized representat ive for  the payer can request  a ru l ing 
e lectronical ly  in  Represent  a Cl ient  at  cra.gc.ca/representat ives .  

A payer or  a worker  can request  a ru l ing by sending a let ter  or  a f i l led 
out  Form CPT1, REQUEST FOR A  RULING AS TO THE STATUS OF A  WORKER 
UNDER THE CANADA PENSION PLAN AND/OR THE EMPLOYMENT INSURANCE 
ACT,  to thei r  tax serv ices of f ice.  You can get  th is  form 
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a t  cra.gc.ca/forms  or  by cal l ing 1-800-959-5525 .  For  a l is t  of  our  tax 
serv ices of f ices,  go to cra.gc.ca/tso .  

Note 
This guide does not replace  a  formal  request  for  a ru l ing.  

Time l imit  for requesting a rul ing 

A worker  or  an employer can request  a ru l ing before  June 30 of  the 
year fo l lowing the year to which the quest ion re lates.  For  example,  i f  
the employment took p lace in 2016,  the ru l ing request  has to be made 
before June 30,  2017.  

Filing an appeal 
I f  a  CPP/EI  ru l ing has been issued and the worker  or  payer does not  
agree wi th the decis ion,  e i ther  par ty  has the r ight  to f i le  an appeal  
wi th in 90 days af ter  being not i f ied of  the CPP/EI  ru l ing.  

I f  a  CPP/EI  payrol l  not ice of  assessment has been issued,  the payer 
has the r ight  to f i le  an appeal  wi th in 90 days af ter  being not i f ied of  
that  payrol l  assessment.  
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However,  i f  you receive a payrol l  assessment because your payment 
was not  appl ied to your account  correct ly ,  before you f i le  an appeal ,  
we recommend that  you f i rs t  ca l l  or  wr i te to the tax serv ices of f ice or  
tax centre to d iscuss i t .  Many d isputes are resolved th is  way and can 
save you the t ime and t rouble of  appeal ing.  

To appeal  a CPP/EI  rul ing decision or a payrol l  notice of  
assessment ,  you can:  

  access My Business Account  at  cra.gc.ca/mybusinessaccount ,  i f  
you are a business,  and select  "Register  a formal  d ispute (Appeal)"  
for  your payrol l  program account ;  

  access My Account  at  cra.gc.ca/myaccount ,  i f  you are an 
indiv idual ,  se lect  "Register  my formal  d ispute,"  and choose "CPP/EI  
ru l ing"  in  the subject  area;  

  access Represent  a Cl ient  at  cra.gc.ca/representat ives .  I f  you 
represent  a business,  select  "Reg ister  a formal  d ispute (Appeal)"  
for  a payrol l  program account .  I f  you represent  an indiv idual ,  se lect  
"Register  my formal  d ispute,"  and then choose "CPP/EI  ru l ing"  in  
the subject  area;  
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  use Form CPT100,  APPEAL OF A  RULING UNDER THE CANADA PENSION 
PLAN AND/OR EMPLOYMENT INSURANCE ACT,  to appeal  a CPP/EI  
ru l ing;  

  use Form CPT101,  APPEAL OF AN ASSESSMENT UNDER THE CANADA 
PENSION PLAN AND/OR EMPLOYMENT INSURANCE ACT,  to appeal  a 
payrol l  not ice of  assessment;  or   

  wr i te to the chief  of  appeals at  your  tax serv ices of f ice or  tax centre 
expla in ing why you do not  agree wi th the ru l ing or  payrol l  not ice of  
assessment and provide a l l  re lated facts.  Inc lude a copy of  the 
CPP/EI  ru l ing let ter  or  payrol l  not ice of  assessment.  The addresses 
of  our  tax serv ices of f ices are avai lable at  cra.gc.ca/tso .  The 
addresses of  our  tax centres are l is ted at  page 12 of  th is  guide.  

For  more informat ion on how to appeal  a CPP/EI  ru l ing decis ion or  
a payrol l  not ice of  assessment,  see Booklet  P133,  YOUR APPEAL 
RIGHTS –  CANADA PENSION PLAN AND EMPLOYMENT INSURANCE 
COVERAGE. 
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Employment status 
Certa in factors have to be considered when decid ing i f  a  worker  is  an 
employee or  a sel f -employed indiv idual .  

These factors d i f fer  i f  the contract  is  formed in the province of  Quebec 
or  in  another  province or  terr i tory.  Usual ly ,  the province or  terr i tory 
where the contract  was formed wi l l  decide which set  of  factors to use.  

Note 
In  a wr i t ten contract ,  the par t ies may state that  in  the event  of  a 
d isagreement about  the contents of  the contract ,  i t  is  to be 
interpreted under the Quebec law (c iv i l  code),  even though the 
contract  was formed,  for  example,  in  Ontar io (common law).  
Depending on where the contract  is  formed,  unless i t  is  s tated 
d i f ferent ly  in  the wr i t ten contract ,  use the set  of  factors appropr iate 
for  your s i tuat ion.  
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Deciding a worker's employment status in a 
province or territory other than Quebec 

When we examine whether a person is  an employee or  a 
sel f -employed indiv idual ,  the key quest ion we ask is  whether the 
person is  engaged to carry out  serv ices as a person in business on h is  
or  her  own account ,  or  as an employee.  To do th is ,  we examine the 
tota l  re lat ionship between the worker  and the payer,  us ing a two-step 
approach.  

Step 1 

We ask the worker  and the payer what  thei r  in tent  was when they 
entered into the work ing arrangement.  Did the two part ies in tend to 
enter  in to a contract of  service  (employer-employee re lat ionship)  or  
d id they intend to enter  in to a contract for services  (business 
re lat ionship)? 

We need to know how they def ined thei r  work ing re lat ionship and why 
they def ined i t  as such.  
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Somet imes the intent ion is  c lear  and both par t ies are in  agreement 
(common intent) .  Somet imes the in tent  can be found in a wr i t ten 
agreement.  Somet imes the two par t ies have a d i f ferent  understanding 
as to the status of  thei r  work ing re la t ionship,  in  which case there is  no 
common intent .  

Workers and payers can set  up thei r  af fa i rs  as they see f i t ;  however,  i t  
is  very important  that  the employment status they have chosen is  
ref lected in the actual  terms and condi t ions of  the work ing 
re lat ionship.  

To decide the par t ies '  in tent ions,  we get  a copy of  the contract ,  or  
test imony by the par t ies and examine the par t ies '  act ions.  Both 
par t ies '  in tent ions form part  of  the context  that  we analyse.  

Step 2 

We ask the worker  and the payer quest ions that  wi l l  help us 
understand the work ing re lat ionship and a l low us to ver i fy  whether the 
intent  of  the par t ies is  ref lected in the facts.  
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These quest ions re late to  the fo l lowing e lements:  

  the level  of  contro l  the payer has over the worker 's  act iv i t ies;  

  whether the worker  provides the tools and equipment;  

  whether the worker  can subcontract  the work or  h i re assistants;  

  the degree of  f inancia l  r isk the worker  takes;  

  the degree of  responsib i l i ty  for  investment  and management the 
worker  holds;  

  the worker 's  opportuni ty  for  prof i t ;  and 

  any other  re levant  factors,  such as wr i t ten contracts.  

We look at  the answers separate ly  for  each e lement  and then 
together.  

We consider  whether they ref lect  the stated intent ion and we decide i f  
the actual  work ing condi t ions are more consistent  wi th a contract of  
service  or  wi th a contract for services .  
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Factors to consider 
To help you understand the process,  we expla in each factor  below and 
show some indicators that  the worker  may be an employee or  a 
sel f -employed indiv idual .  

Control  

Contro l  is  the abi l i ty ,  author i ty ,  or  r ight  of  a payer to exerc ise contro l  
over  a worker  concerning the manner  in  which the work is  done and 
what  work wi l l  be done.  

Degree of  control  or independence 

Consider  the degree of  contro l  held by the payer or  the degree of  
independance held by the worker .  

The actual  degree of  contro l  wi l l  vary wi th the type of  work and the 
sk i l ls  of  the worker .  

Decid ing the degree of  contro l  can be d i f f icu l t  when examining the 
employment of  professionals such as engineers,  doctors,  and IT 
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consul tants.  Because of  thei r  expert ise and specia l ized t ra in ing,  they 
may need l i t t le  or  no speci f ic  d i rect ion in thei r  dai ly  act iv i t ies.  When 
examining the factor  of  contro l ,  i t  is  necessary to focus on both the 
payer 's  contro l  over  the worker 's  dai ly  act iv i t ies and the payer 's  
in f luence over the worker.  

Payer's r ight to exercise control  

I t  is  the r ight  of  the payer to exerc ise contro l  that  is  re levant ,  not  
whether the payer actual ly  exerc ises th is  r ight .  

I t  is  the contro l  of  a payer over  a worker  that  is  re levant  and not  the 
contro l  of  a payer over  the end resul t  of  a product  or  serv ice 
purchased.  

Indicators showing that the worker is an employee 
  The re lat ionship is  one of  subordinat ion.  The payer wi l l  of ten d i rect ,  

scrut in ize,  and ef fect ive ly  contro l  many  elements of  how and when 
the work is  carr ied out .  

  The payer contro ls  the worker  wi th respect  to both the  resul ts  of  the 
work and the method used to do the work.  
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  The payer chooses and contro ls  the method and amount  of  pay.  
Salary negot iat ions may st i l l  take p lace in an  employer-employee 
re lat ionship.  

  The payer decides what  jobs the worker  wi l l  do.  

  The payer chooses to l is ten to the worker 's  suggest ions  but  has the 
f ina l  word.  

  The worker  requires permiss ion to work for  other  payers  whi le 
work ing for  th is  payer.  

  Where the schedule is  i r regular ,  pr ior i ty  on the worker 's  t ime is  an 
indicat ion of  contro l  over  the worker .  

  The worker  receives t ra in ing or  d i rect ion f rom the payer  on how to 
do the work.  The overal l  work envi ronment  between the worker  and 
the payer is  one of  subordinat ion.  

Indicators showing that the worker is a self -employed individual  
  A sel f -employed indiv idual  usual ly  works independent ly .  

  The worker  does not  have anyone overseeing h is  or  her  act iv i t ies.  
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  The worker  is  usual ly  f ree to work when and for  whom he or  she 
chooses and may provide h is  or  her  serv ices to d i f ferent  payers at  
the same t ime.  

  The worker  can accept  or  re fuse work f rom the payer.  

  The work ing re lat ionship between the payer and the worker  does 
not  present  a degree of  cont inui ty ,  loyal ty ,  secur i ty ,  subordinat ion,  
or  in tegrat ion,  a l l  o f  which are general ly  associated wi th an 
employer-employee re lat ionship.  

Tools and equipment 

Consider  i f  the worker  owns and provides tools and equipment to 
accompl ish the work.  Contractual  contro l  of ,  and responsib i l i ty  for ,  an 
asset  in  a renta l  or  lease s i tuat ion is  a lso considered under th is  
factor .  

What  is  re levant  is  the s igni f icant  investment  in  the tools and 
equipment a long wi th the cost  of  replacement,  repair ,  and insurance.  
A worker  who has made a s igni f icant  investment  is  l ike ly  to reta in a 
r ight  over  the use of  these assets,  d imin ishing the payer 's  contro l  over  
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how the work is  carr ied out .  In  addi t ion,  such a s igni f icant  investment  
may p lace the worker  at  a r isk of  a f inancia l  loss.  

Note 
Tools and equipment can vary widely in  terms of  value and can 
inc lude everyth ing f rom wrenches and hammers,  to specia l ized 
c loth ing,  appl iances,  s tethoscopes,  musical  inst ruments,  computers,  
and vehic les such as t rucks and t ractors.  

Sel f -employed indiv iduals of ten supply the tools and equipment 
required for  a contract .  As a resul t ,  the ownership of  tools  and 
equipment by a worker  is  more commonly associated wi th a business 
re lat ionship.  

However,  employees somet imes a lso have to provide thei r  own tools.  
The courts  have acknowledged that  because a worker  is  required to 
provide tools of  the t rade,  th is  does not  in  i tse l f  mean that  the worker  
is  a sel f -employed indiv idual .  For  example,  many sk i l led t radespeople 
such as auto mechanics have to supply thei r  own tools,  even i f  they 
are fu l l - t ime employees.  
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Indicators showing that the worker is an employee 
  The payer suppl ies most  of  the tools and equipment the worker  

needs.  In addi t ion,  the payer is  responsib le for  repair ,  maintenance,  
and insurance costs.  

  The payer reta ins the r ight  of  use over the tools and equipment 
provided to the worker .  

  The worker  suppl ies the tools and equipment  and the payer 
re imburses the worker  for  thei r  use.  

Indicators showing that the worker is a self -employed individual  
  The worker  provides the tools and equipment needed for  the work.  

In addi t ion,  the worker  is  responsib le for  the costs of  repairs ,  
insurance,  and maintenance to the tools and equipment.  

  The worker  has made a s igni f icant  investment  in  the tools and 
equipment and the worker  reta ins the r ight  over  the use of  these 
assets.  

  The worker  suppl ies h is  or  her  own workspace,  is  responsib le for  
the costs to mainta in i t ,  and does substant ia l  work f rom that  s i te.  
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Subcontracting work or hir ing assistants 

Consider  i f  the worker  can subcontract  work or  h i re assistants.  This 
factor  can help decide a worker 's  business presence because 
subcontract ing work or  h i r ing assistants can af fect  thei r  chance of  
prof i t  and r isk of  loss.  

Indicators showing that the worker is an employee 
  The worker  cannot  h i re helpers or  assistants.  

  The worker  does not  have the abi l i ty  to h i re and send replacements.  
The worker  has to do the work personal ly .  

Indicators showing that the worker is a self -employed individual  
  The worker  does not  have to carry out  the serv ices personal ly .  He 

or  she can h i re another  par ty  to e i ther  do the work or  help do the 
work,  and pays the costs for  doing so.  

  The payer has no say in whom the worker  h i res.  
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Financial  r isk 

Consider  the degree of  f inancia l  r isk taken by the worker .  Consider  i f  
there are any f ixed ongoing costs incurred by the worker  or  any 
expenses that  are not  re imbursed.  

Usual ly ,  employees wi l l  not  have any f inancia l  r isk as thei r  expenses 
wi l l  be re imbursed,  and they wi l l  not  have f ixed ongoing costs.  

Sel f -employed indiv iduals,  on the other  hand,  can have f inancia l  r isk 
and incur  losses because they usual ly  pay f ixed monthly costs even i f  
work is  not  current ly  being done.  

Employees and sel f -employed indiv iduals may be re imbursed for  
business or  t ravel  expenses.  Consider  only the expenses that  are not  
re imbursed by the payer.  

Indicators showing that the worker is an employee 
  The worker  is  not  usual ly  respons ib le for  any operat ing expenses.  

  General ly ,  the work ing re lat ionship between the worker  and the 
payer is  cont inuous.  
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  The worker  is  not  f inancia l ly  l iab le  i f  he or  she does not  fu l f i l  the 
obl igat ions of  the contract .  

  The payer chooses and contro ls  the method and amount  of  pay.  

Indicators showing that the worker is a self -employed individual  
  The worker  h i res helpers to assis t  in  the work.  The worker  pays the 

h i red helpers.  

  The worker  does a substant ia l  amount of  work f rom his or  her  own 
workspace and incurs expenses re lat ing to the operat ion of  that  
workspace.  

  The worker  is  h i red for  a spec i f ic  job rather  than an ongoing 
re lat ionship.  

  The worker  is  f inancia l ly  l iab le i f  he or  she does not  fu l f i l  the 
obl igat ions of  the contract .  

  The worker  does not  receive any protect ion or  benef i ts  f rom the 
payer.  

  The worker  advert ises and act ive ly  markets h is  or  her  serv ices.  
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Responsibi l i ty for investment and management 

Consider  the degree of  responsib i l i ty  for  investment  and management 
held by the worker .  

Is  the worker  required to make any investment  in  order  to provide the 
serv ices? 

A s igni f icant  investment  is  ev idence that  a business re lat ionship may 
exist .  You should a lso consider  i f  the worker  is  f ree to make business 
decis ions that  af fect  h is  or  her  prof i t  or  loss.  

Indicators showing that the worker is an employee 
  The worker  has no capi ta l  investment  in  the payer 's  business.  

  The worker  does not  have a business presence.  

Indicators showing that the worker is a self -employed individual  
  The worker  has capi ta l  investment .  

  The worker  manages h is  or  her  s taf f .  
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  The worker  h i res and pays indiv iduals to help do the work.  

  The worker  has establ ished a business presence.  

Opportunity for profi t  
Consider  whether  the worker  can real ize a prof i t  or  incur  a loss,  as 
th is  indicates that  a worker  contro ls  the business aspects of  serv ices 
rendered and that  a business re lat ionship l ike ly  ex is ts .  To have a 
chance of  a prof i t  and a r isk of  a loss,  a worker  has to have potent ia l  
proceeds and expenses,  and one could exceed the other .  

This factor  has to be considered f rom the worker 's  perspect ive,  not  the 
payer 's .  I t  is  for  the most  par t  an assessment of  the degree to which 
the worker  can contro l  h is  or  her  proceeds and expenses.  

Employees normal ly  do not  have the chance of  a prof i t  and r isk of  a 
loss even though thei r  remunerat ion can vary depending on the terms 
of  thei r  employment contracts.  For  example,  employees work ing on a 
commission or  p iece-rate basis,  or  employees wi th a product iv i ty  
bonus c lause in thei r  contract  can increase thei r  earnings based on 
thei r  product iv i ty .  This increase in income is  not  normal ly  v iewed as a 
prof i t ,  as i t  is  not  the excess  of  proceeds over expenses.  
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Employees may have expenses d i rect ly  re lated to thei r  employment,  
such as automobi le expenses,  and board and lodging costs.  Normal ly ,  
expenses would not  p lace employees at  r isk of  incurr ing a loss 
because i t  is  unl ike ly  that  the expenses would be greater  than thei r  
remunerat ion.  

Sel f -employed indiv iduals normal ly  have the chance of  prof i t  or  r isk of  
loss,  because they have the abi l i ty  to pursue and accept  contracts as 
they see f i t .  They can negot iate the pr ice (or  uni la tera l ly  set  thei r  
pr ices)  for  thei r  serv ices and have the r ight  to of fer  those serv ices to 
more than one payer.  Sel f -employed indiv iduals wi l l  normal ly  incur  
expenses to carry out  the terms and condi t ions of  thei r  contracts,  and 
to manage those expenses to maximize net  earnings.  Sel f -employed 
indiv iduals can increase thei r  proceeds and/or  decrease thei r  
expenses in an ef for t  to  increase prof i t .  

Employees general ly  do not  share in prof i ts  or  suf fer  losses incurred 
by the payer 's  business.  

The method of  payment may help to  decide i f  the worker  has the 
opportuni ty  to make a prof i t  or  incur  a loss.  In  an employer-employee 
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re lat ionship,  the worker  is  normal ly  guaranteed a return for  the work 
done and is  usual ly  paid on an hour ly ,  dai ly ,  weekly,  or  s imi lar  basis.  

Simi lar ly ,  some sel f -employed indiv iduals are paid on an hour ly  basis.  
However,  when a worker  is  paid a f la t  rate for  the work done,  i t  
general ly  indicates a business re lat ionship,  especia l ly  i f  the worker  
incurs expenses in doing the work.  

Indicators showing that the worker is an employee 
  The worker  is  not  normal ly  in  a posi t ion to real ize a business prof i t  

or  loss.  

  The worker  is  ent i t led to benef i t  p lans that  are normal ly  of fered only 
to employees.  These inc lude registered pension p lans,  and group 
accident ,  heal th,  and denta l  insurance p lans.  

Indicators showing that the worker is a self -employed individual  
  The worker  can h i re a subst i tu te and the worker  pays the subst i tu te.  

  The worker  is  compensated by a f la t  fee and incurs expenses in 
carry ing out  the serv ices.  



–  30  –  

Deciding a worker's employment status in the 
province of Quebec 

When we examine whether a person is  an employee or  sel f -employed 
indiv idual  in  the province of  Quebec,  we examine the re lat ionship 
between the worker  and the payer,  us ing a three-step approach.  

Step 1 
We ask the worker  and the payer what  thei r  in tent  was when they 
entered into the work ing arrangement.  Did the two part ies in tend to 
enter  in to a contract of  service  (employer-employee re lat ionship)  or  
d id they intend to enter  in to a contract for services  (business 
re lat ionship)? 

We need to know how they def ined thei r  work ing re lat ionship and why 
they def ined i t  as such.   

Somet imes the intent ion is  c lear  and both par t ies are in  agreement 
(common intent) .  Somet imes the in tent  can be found in a wr i t ten 
agreement.  Somet imes the two par t ies have a d i f ferent  understanding 
of  the status of  thei r  employment re lat ionship,  in  which case there is  
no common intent .  
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Workers and payers can set  up thei r  af fa i rs  as they see f i t ;  however,  i t  
is  very important  that  the employment status they have chosen is  
ref lected in the actual  terms and condi t ions of  the work ing 
re lat ionship.  

To decide the par t ies '  in tent ions,  we get  a copy of  the contract ,  or  
test imony by the par t ies and examine the par t ies '  act ions.  Both 
par t ies '  in tent ions form part  of  the context  that  we analyse.  

Step 2 

We look to see i f  the employment meets the def in i t ion of  a contract  of  
employment or  of  a business contract  (contract  for  serv ices)  def ined in 
the CIV IL  CODE OF QUÉBEC by consider ing the fo l lowing factors:  

  carry ing out  the work;  

  remunerat ion;  and 

  re lat ionship of  subordinat ion.  

I t  is  important  to gather  the facts and analyze them in l ight  of  the 
speci f ic  context  of  the employment and the intent  of  the par t ies.  
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Step 3 

We compare each par ty 's  in tent ions wi th thei r  actual  work ing 
re lat ionship.  We decide whether the condi t ions of  the work ing 
re lat ionship represent  the status that  the par t ies have chosen and that  
they are consistent  wi th the def in i t ions of  the CIV IL  CODE OF QUÉBEC. 

Factors to consider 
Examine the re lat ionship between the worker  and the payer by 
consider ing the factors out l ined in Step 2.  

To help you understand the process,  we expla in each factor  and 
provide some indicators to show whether a re lat ionship of  
subordinat ion exists.  

Carrying out the work 

Whether there is  an employer-employee re lat ionship or  a business 
re lat ionship,  the worker  has to do the work.  I t  can be par t - t ime or  
fu l l - t ime for  a speci f ied or  indeterminate per iod.  
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Remuneration 

Remunerat ion means how a worker  is  paid.  I t  inc ludes a l l  
considerat ion and benef i ts  that  have a monetary value.  Whether there 
is  an employer-employee re lat ionship or  a business re lat ionship,  the 
worker  wi l l  receive remunerat ion in exchange for  work.  The 
remunerat ion can be calculated by t ime,  by the p iece,  or  in  another  
manner.  

Relat ionship of  subordination 

This factor  helps d is t inguish the employer-employee re lat ionship f rom 
a business re lat ionship.  

The re lat ionship of  subordinat ion is  the capaci ty ,  the author i ty ,  or  the 
r ight  of  a payer to exerc ise a contro l  over  the worker 's  act iv i t ies and 
the manner in  which the work is  done.  

Degree of  control  or independence 

Consider  the degree of  contro l  held by the payer or  the degree of  
independence held by the worker .  
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The actual  degree of  contro l  wi l l  vary wi th the type of  work and the 
sk i l ls  of  the worker .  

Decid ing the degree of  contro l  can be d i f f icu l t  when examining the 
employment of  professionals such as engineers,  doctors,  and IT 
consul tants.  Because of  thei r  expert ise and specia l ized t ra in ing,  they 
may require l i t t le  or  no speci f ic  d i rect ion in thei r  dai ly  act iv i t ies.  When 
examining the factor  of  contro l ,  i t  is  necessary to focus on both the 
payer 's  contro l  over  the worker 's  dai ly  act iv i t ies and the payer 's  
in f luence over the worker.  

Payer's r ight to exercise control  

I t  is  the r ight  of  the payer to exerc ise contro l  that  is  re levant ,  not  
whether the payer actual ly  exerc ises th is  r ight .  

I t  is  the contro l  of  a payer over  a worker  that  is  re levant  and not  the 
contro l  of  a payer over  the end resul t  of  a product  or  serv ice that  he or  
she has purchased.  
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Indicators showing that the worker is an employee 
  The payer d i rects and contro ls  many e lements of  how the work is  

done (such as what ,  who,  where,  when,  and how).  

  The payer contro ls  the worker 's  absences,  such as s ick leave or  
vacat ion leave.  

  The payer contro ls  the worker  wi th respect  to the resul ts  of  the work 
and the method used to do the work.  

  The payer creates the work schedule and establ ishes the worker 's  
ru les of  conduct .  

  The payer can impose disc ip l inary act ions on a worker .  

  The worker  has to do the work personal ly .  

  The worker  has to remit  act iv i ty  reports to the payer.  

  The worker 's  act iv i t ies are reserved to a s ingle payer (exclus iv i ty  of  
serv ices) .  

  The worker  receives t ra in ing or  d i rect ion f rom the payer on how to 
do the work.  
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  The worker  accepts being par t  of  the payer 's  business to have the 
lat ter  benef i t  f rom his work.  

  The par t ies have inser ted a non-compet i t ion c lause in thei r  wr i t ten 
contract .  

Indicators showing that the worker is a self -employed individual  
  The worker  is  usual ly  f ree to work when and for  whom he or  she 

chooses and may provide h is  or  her  serv ices to d i f ferent  payers at  
the same t ime.  

  The worker  does not  have to carry out  the serv ices personal ly .  He 
or  she can h i re another  par ty  to e i ther  do the work or  help do the 
work.  

  The worker  can general ly  choose the t ime and the manner in  which 
the work wi l l  be done.  

  The worker  does not  need to be at  the payer 's  premises.  

  The worker  can accept  or  re fuse work f rom the payer.  



–  37  –  

  The work ing re lat ionship between the payer and the worker  does 
not  present  a degree of  cont inui ty ,  loyal ty ,  secur i ty ,  subordinat ion,  
or  in tegrat ion,  a l l  o f  which are general ly  associated wi th an 
employer-employee re lat ionship.  

Note 
Since in cer ta in work ing re lat ionsh ips i t  can be d i f f icu l t  to  decide 
whether there is  a re lat ionship of  subordinat ion,  we can a lso take 
into considerat ion indicators used in common law, referred to above 
in Step 2 of  the sect ion "Decid ing a worker 's  employment status in a 
province or  terr i tory other  than Quebec."  

Special situations 
Specia l  ru les concerning CPP, EI  and income tax apply to the 
fo l lowing occupat ions:  

  barbers and hairdressers;  

  tax i  dr ivers and dr ivers of  other  passenger-carry ing vehic les;  

  emergency serv ices volunteers;  
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  temporary help serv ices;  

  caregiver ,  baby-s i t ter ,  or  domest ic  worker ;  

  employees outs ide of  Canada;  

  f ishers;  

  Indians;  

  p lacement and employment agency workers;  

  seasonal  agr icul tura l  workers;  and 

  specia l  or  extra duty pay for  pol ice of f icers.  

For  more informat ion on specia l  s i tuat ions,  see Guide T4001,  
EMPLOYERS'  GUIDE –  PAYROLL DEDUCTIONS AND REMITTANCES,  or  go 
to cra.gc.ca/payrol l .  
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Online services 
My Account 
Using the CRA 's My Account  serv ice is  a fast ,  easy,  and  secure way to 
access and manage your tax and benef i t  in format ion onl ine,  seven 
days a week.  

To register  for  My Account ,  go to cra.gc.ca/myaccount .  Regist rat ion 
is  a two-step process.  You wi l l  be asked to  enter  some personal  
in format ion and create a user  ID and  password or  use a Sign- in 
Partner .  Be sure to have your  current  and previous year 's personal  tax 
returns on hand.  To register ,  a return for  one of  these two years must  
have  been assessed.  Af ter  you complete step one,  you wi l l  have  
instant  access to some of  your  tax and benef i t  in format ion.  Step two 
inc ludes the mai l ing of  the CRA secur i ty  code.  We  wi l l  mai l  i t  to  the 
address we have on f i le  for  you.  The  separate mai l ing of  the secur i ty  
code is  a measure used to  protect  you f rom ident i ty  thef t  and to 
ensure the secur i ty  of  your personal  in format ion.  You wi l l  have access 
to the fu l l  sui te of  serv ices avai lable in  My Account  once you enter  
your code.  
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An author ized representat ive can access most  of  these  onl ine serv ices 
through Represent  a Cl ient  at  cra.gc.ca/representat ives .  

Handling business taxes online 
Save t ime using the CRA's onl ine serv ices for  businesses.  You can:  

  author ize a representat ive,  an employee,  or  a group of  employees,  
who has registered wi th Represent  a Cl ient ,  for  onl ine access to 
your business accounts;  

  request  or  delete author izat ion onl ine through Represent  a Cl ient ,  i f  
you are a representat ive;  

  change mai l ing and physical  addresses,  as wel l  as the address 
where you keep your books and records;  

  f i le  a return e lectronical ly  wi thout  a web access code;  

  register  for  onl ine mai l ,  get  emai l  not i f icat ions,  and v iew your mai l  
onl ine;  

  enrol  for  d i rect  deposi t ,  update banking informat ion,  and v iew di rect  
deposi t  t ransact ions;  
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  author ize the wi thdrawal  of  a pre-determined amount  f rom your bank 
account ;  

  request  addi t ional  remit tance vouchers;  
  t ransfer  payments and immediate ly  v iew updated balances,  wi thout  

having to calculate interest ;  
  s top or  restar t  the mai l ing of  the GST/HST return for  regist rants 

package;  
  add another  business to your prof i le ;  
  v iew answers to common enquir ies,  and i f  needed,  submit  account-

re lated enquir ies;  
  v iew the account  balance and insta lment  balance,  inc luding the 

corresponding t ransact ions ( for  example,  payments) ;  and 
  do much more.  

To register  or  log in to our  onl ine serv ices,  go to:  

  cra.gc.ca/mybusinessaccount ,  i f  you are a business owner;  or  

  cra.gc.ca/representat ives ,  i f  you are an author ized representat ive 
or  employee.  
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For  more informat ion,  go to cra.gc.ca/businessonline .  

Receiving your CRA mail  onl ine 

You, or  your representat ive (author ized at  a level  2) ,  can choose to 
receive most  of  your CRA mai l  for  your business onl ine.  

When you or  your representat ive registers for  onl ine mai l ,  an emai l  
not i f icat ion wi l l  be sent  to the emai l  address(es)  provided when there 
is  new mai l  avai lable to v iew in  My Business Account .  Correspondence 
avai lable through onl ine mai l  wi l l  no longer be pr inted and mai led.  To 
register ,  se lect  the “Manage onl ine mai l ”  serv ice and fo l low the steps.  

Using our  onl ine mai l  serv ice is  faster  and easier  than managing paper 
correspondence.  

Authorizing the withdrawal of  a pre-determined amount from your 
bank account 

Pre-author ized debi t  (PAD) is  an onl ine,  sel f -serv ice,  payment opt ion.  
Through th is  opt ion,  you agree to author ize the CRA to wi thdraw a 
pre-determined amount  f rom your  bank account  to pay tax on a 
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speci f ic  date or  dates.  You can set  up a PAD agreement us ing the 
CRA's secure My Business Account  serv ice at  
cra.gc.ca/mybusinessaccount .  PADs are f lex ib le and managed by 
you.  You can v iew histor ica l  records,  modi fy ,  cancel ,  or  sk ip a 
payment.  For  more informat ion,  go to cra.gc.ca/payments  and select  
"Pre-author ized debi t . "  

Electronic payments 
Make your payment us ing:  

  your  f inancia l  inst i tu t ion 's  onl ine or  te lephone banking serv ices;  

  the CRA's My Payment serv ice at  cra.gc.ca/mypayment ;  or  

  pre-author ized debi t  at  cra.gc.ca/mybusinessaccount .  

For  more informat ion on a l l  payment opt ions,  go 
to canada.ca/payments .  
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For more information 
What if  you need help? 
I f  you need more informat ion af ter  reading th is  guide,  go 
to cra.gc.ca/payrol l  or  cal l  1-800-959-5525 .  

Direct deposit 
Direct  deposi t  is  a fast ,  convenient ,  re l iable,  and secure way to get  
your  CRA payments d i rect ly  in to your  account  at  a f inancia l  inst i tu t ion 
in Canada. To enrol  for  d i rect  deposi t  or  to update your banking 
informat ion,  go to cra.gc.ca/directdeposit .  

Forms and publications 
To get  our  forms and publ icat ions,  go to cra.gc.ca/forms  or  cal l  
1-800-959-5525 .  
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Electronic mail ing l ists 
We can not i fy  you by emai l  when new informat ion on a subject  of  
in terest  to you is  avai lable on our  websi te.  To subscr ibe to our  
e lectronic mai l ing l is ts ,  go to cra.gc.ca/ l ists .  

Teletypewriter (TTY) users 
I f  you have a hear ing or  speech impairment  and use a TTY 
cal l  1-800-665-0354  dur ing regular  business hours.  

Court decisions 
  Wiebe Door Serv ices Ltd.  v  Canada (M.N.R.)  [1986]  3 F.C.  553 

(A-531-85) 

  Standing v Canada (M.N.R.)  [1992]  F.C.J.  no.  890 (A-857-90) 

  Sagaz Industr ies Canada Inc.  v  671122 Ontar io Ltd.  2001 
SCC 59 (27820) 

  Wol f  v  Canada 2002 FCA 96 (A-563-00) 

  9041-6868 Québec Inc.  v  Canada (M.N.R) 2005 FCA 334 (A-559-04) 
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  Royal  Winnipeg Bal let  v  Canada (M.N.R.)  2006 FCA 87 (A-443-04) 

  Combined Insurance Company of  Amer ica v Canada (M.N.R.)  2007 
FCA 60 (A-469-05) 

  Gr imard v Canada 2009 FCA 47 (A-39-08) 

  TBT Personnel  Serv ices Inc.  v  Canada 2011 FCA 256 (A-388-10) 

  1392644 Ontar io Inc.  (Connor Homes) v Canada (Nat ional  Revenue) 
2013 FCA 85 (A-117-12,  A-118-12,  A-122-12,  A-125-12,  A-126-12,  
A-127-12) 

Legislative references 
  Paragraph 5(1)(A)  of  the Employment Insurance Act  

  Paragraph 6(1)(A)  of  the Canada Pension Plan 

  Ar t ic les 2085 to 2129 of  the Civ i l  Code of  Québec 

Legal material 
Archambaul t ,  P ierre:  Contract  of  Employment:  Why Wiebe Door 
Serv ices Ltd.  Does Not  Apply in  Quebec and What Should Replace I t ,  
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and The Harmonizat ion of  Federal  Legis lat ion wi th Quebec Civ i l  Law 
and Canadian Bi jura l ism: Second Col lect ion of  Studies in Tax Law, 
Montreal ,  APFF, 2005.  

Interpretive articles 

The Canada Revenue Agency provides informat ion on a number of  
topics re lated to the CANADA PENSION PLAN and the EMPLOYMENT 
INSURANCE ACT in a ser ies of  ar t ic les cal led CPP/EI  EXPLAINED.  Topics 
inc lude informat ion technology consul tants;  the meaning of  not  deal ing 
at  arm's length for  employment insurance purposes;  and whether t ips 
or  gratu i t ies are pensionable and insurable.  You can f ind the ser ies 
at  cra.gc.ca/cppeiexplained .  

Tax centres 
Jonquière Tax Centre 
2251 René-Lévesque Boulevard 
Jonquière QC  G7S 5J2 



–  48  –  

Pr ince Edward Is land Tax Centre  
275 Pope Road  
Summerside PE  C1N 6A2 

Shawinigan-Sud Tax Centre 
4695 Shawinigan-Sud Boulevard 
Shawinigan-Sud QC  G9P 5H9 

St .  John's Tax Centre 
Post  Of f ice Box 12071,  Stat ion A 
St .  John's NL  A1B 3Z1 

Sudbury Tax Centre 
Post  Of f ice Box 20000,  Stat ion S 
Sudbury ON  P3A 5C1 

Surrey Tax Centre 
9755 King George Boulevard 
Surrey BC  V3T 5E1 
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Winnipeg Tax Centre 
66 Stapon Road 
Winnipeg MB  R3C 3M2 

For a l is t  of  our  tax serv ices of f ices,  go to cra.gc.ca/tso .  

Service complaints 
You can expect  to be t reated fa i r ly  under c lear  and establ ished ru les,  
and get  a h igh level  of  serv ice each t ime you deal  wi th the Canada 
Revenue Agency (CRA);  see the TAXPAYER BILL  OF  RIGHTS.  

I f  you are not  sat is f ied wi th the serv ice you received,  t ry  to resolve the 
matter  wi th the CRA employee you have been deal ing wi th or  cal l  the 
te lephone number provided in the CRA's correspondence.  I f  you do not  
have contact  in format ion,  go to cra.gc.ca/contact .  

I f  you st i l l  d isagree wi th the way your concerns were addressed,  you 
can ask to d iscuss the matter  wi th the employee's superv isor .  

I f  you are st i l l  not  sat is f ied,  you can f i le  a serv ice complaint  by f i l l ing 
out  Form RC193,  SERVICE-RELATED COMPLAINT.  For  more informat ion,  
go to cra.gc.ca/complaints .  
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I f  the CRA has not  resolved your serv ice-re lated complaint ,  you can 
submit  a complaint  wi th the Off ice of  the Taxpayers '  Ombudsman. 

Reprisal complaint 
I f  you bel ieve that  you have exper ienced repr isa l ,  f i l l  out  Form RC459,  
REPRISAL  COMPLAINT.  

For  more informat ion about  repr isal  complaints,  go 
to cra.gc.ca/reprisalcomplaints .  

Tax information videos 
We have a tax in format ion v ideo ser ies for  new smal l  businesses that  
provides an int roduct ion to topics such as register ing a business,  
GST/HST, and payrol l .  To watch our  v ideos,  go 
to cra.gc.ca/videogallery .  


