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CHAPTER 1
ORDINANCES OF THE'YUKON TERRITORY
1972 (First Session)

AGE OF MAJORITY ORDINANCE
(Assented to February 11, 1972)

The Commissioner of the Yukon Territory, by and with the

advice and consent of the Council of the said Territory, enacts as
follaws:

2,.(1)

3.(1)

(2)

4.Q1)

5.(1)

(2)

6.(1)

(2)

This Ordinance may be cited as the Age of Majority Ordinance.

In this Ordinance
"twenty-one years" means twenty-one years.

Every person attains the age of majority, and ceases to be a
minor, on attaining the age of nineteen years.

Every person who, on the coming into force of this Ordinance,
has attained the age of nineteen years but has not attdined

the age of twenty-one years, attains the age of majority and:
ceases to be a minor on the coming into force of this Ordinance.

Section 3 applies for the purposes of any rule of law in
respect of which the Commissioner in Council has jurisdiction.

In the absence of an express definition or an indication of

a contrary intention, section 3 applies in respect of the
expressions "adult", "full age", "infant", "infancy", "minority"
and similar expressions

(a) in any Ordinance or any regulation, rule, order or bylaw
made under an Ordinance enacted or made before or after
the coming into force of this Ordinance; and

(b) in any deed, will or other instrument of whatever nature
made after the coming into force of this Ordinance.

The use of expressions set out in subsection (1) or similar
expressions shall not in itself be deemed to indicate a contrary
intention for the purpose of this section without some further
indication of a contrary intention.

In any Ordinance except this Ordinance or in any regulation,
rule, order, or bylaw made under an Ordinance, a reference to
the age of twenty-one years shall be read as a reference to the
age of nineteen years.

Where, by an Ordinance, any Act or any provision thereof is
made to apply in respect of any Ordinance, matter or thing
over which the Commissioner in Council has jurisdiction, in

_applying that Act or any pravision thereof in respect of such

Ordinance, matter or thing, any reference to the age of twenty-
one years in the Act or provision thereof shall be read as
a reference to the age of nineteen years.

. -
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In any order or direction of a court made before the coming

into force of this Ordinance, in the absence of an indication

of a contrary intention, a reference to the age of twenty-one

years or to any age between nineteen and twenty-one years or to any
expressions set out in subsection 5(1) or similar expressions,
shall be read as a reference to the age of nineteen years.

The use of the words "twenty-one years" or words stating an
age between nineteen and twenty-one years in an order or
direction to which reference is made in subsection (1) shall
not itself be deemed to indicate a contrary intention for the
purposes of this section without some further indication of a
contrary intention.

Neither this section nor sections 4 or 5 prevents the making

of an adoption order under the Child Welfare Ordinance in respect
of a person who has attained the age of nineteen years if the
application for the order was made before the coming into force
of this Ordinance, and in that case such Ordinance applies as

if this Ordinance had not been enacted.

Where a right of action or a defence to an action that is
based upon the age of a party was in existence on the coming
into force of this Ordinance, the law that was in force
immediately prior to the coming into force of this Ordinance
shall apply.

The time at which a person attains a particular age expressed
in years shall be the commencement of a relevant anniversary
of the date of his birth. :

Subsection (1) applies only where the relevant anniversary
falls afte, the coming into force of this Ordinance, and in
relation t¢ any Ordinance or any regulation, rule, order, or
bylaw made under an Ordinance or any deed, will or other
instrument has effect subject to the provisions thereof.

This Ordinance does not invalidate any direction or accumulation
expressed in a settlement or other disposition made by a deed,
will or other instrument and executed before the coming into
force of this Ordinance that, but for this Ordinance, was a
permissible period of accumulation.

Where, on the coming into force of this Ordinance, a person has

(a) attained the age of nineteen years but has not attained the
age of twenty-one years; and

(b) a right of action in respect of which the period of limitation
applicable to the bringing of the action would have com-
menced to run on his attaining the age of twenty-one years
had this Ordinance not been enacted;

the period of limitation in respect of that right of action com-
mences to run on the coming into force of this Ordinance.

Notwithstanding any rule of law, a will, or codicil executed
before the date on which this Ordinance comes into force shall
be deemed, for the purposes of this Ordinance, not to have
been made on or after that date by reason only that the will
or codicil is confirmed by a codicil executed on or after that
date. '

This Ordinance does not affect the construction of a provision
of an Ordinance or a regulation, rule, order or bylaw made
thereunder that is incorporated in and has effect as part of

a deed, will or other instrument if the construction of the

_2-
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deed, will, or other instrument is not affected by section 3.

14.(1) This Ordinance does.-not apply so as to affect the law relating
to perpetuities.

15.(1) The Commissioner may make such regulations and prescribe such
forms as he deems necessary for carrying out the purposes and
provisions of this Ordinance.

16.(1) This Ordinance shall come into force on a day to be fixed by
the Commissioner.

Perpetuties
not affected

Regulation

Cbming into
force

. March 1, 1972 i3 fized as the coming-into-force date by C.0.1972/124.



CHAPTER .2

ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE TO AUTHORIZE THE COMMISSIONER TO
ENTER INTO AN AGREEMENT WITH THE GOVERNMENT
OF CANADA FOR THE PURPOSE OF MAINTAINING
THE ALASKA HIGHWAY

(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as
follows:

Short title 1. This Ordinance may be cited as the Alaska Nighway Maintenance
Ordinance (1972).

Commissioner 2. The Commissioner is authorized to enter into and execute on
may execute . behalf of the Government of the Territory an agreement with
agreement the Government of Canada providing for

(a) the obligations to be undertaken by the Territory respect-
ing the maintenance of the Alaska Highway;

(b) the payments to be made to the Government of the Territory
for costs incurred by the Territory in the maintenance of
the Alaska Highway; and '

(c) such other terms and conditions as may be agreed upon by
the Commissioner.

3. The Commissioner is empowered to do every act and exercise

Commissioner L 4 . :
may implement every power for the purpose of implementing every obligation
agreement assumed by the Government of the Territory under this Agreement. .




CHAPTER 3
ORDINANCES OF THE‘YUKON TERRITORY
1972 (First Session)

CONFLICT OF LAWS (TRAFFIC ACCIDENTS) ORDINANCE
(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the

advice and consent of the Council of the said Territory enacts as
follows:

1.

SHORT TITLE

This Ordinance may be cited as the Conflict of Laws (Traffic
Acceidents) Ordinance.

INTERPRETATION

2.(1) In this Ordinance

(2)

(3)

(4)

3.(1)

"accident" means an accident that involves one or more vehlcles

and is connected with traffic on a highway;

"highway" means any place or way, including any structure forming

part thereof, which the public is ordinarily, or a number of
persons are, entitled or permitted to use for the passage of
vehicles, with or without fee or charge therefor and includes
all the space between the boundary lines of any right-of-way
or land taken, acquired or used therefor, and also includes
(a) a privately owned area designed and intended and primarily
used for the parking of vehicles and the necessary passage
ways therecn, and
(b) a publicly owned area designed and intended to be used
exclusively for the parking of vehicles and the necessary
passage ways thereon;’

"pedestrian" includes any person who, at the place of the accident,

was not carried in or on a vehicle;

“state" includes a province and a territorial entity of a state,

if this entity has its own legal system in respect of tortious
1iability arising from an accident;

"vehicle" means a device, whether motorized or not, in, upon, or

by which a person or thing is or may be transported or drawn
upon a highway except a device used exclusively upon stationary
rails or tracks.

A reference to the laws of a state shall be read as a reference
to its internal laws excluding the conflict rules.

A reference to the registration of a vehicle shall be read as a _

reference to its registration at the time of the accident in.

Question.

The reference to chattels carried on a vehicle shall be read as
a reference to chattels lying, standing or resting on any part
of the vehicle.

APPLICATION
Subject to subsection (2) and to section 11, this Ordinance

determines the law applicable to tortious liability arising
from an accident.

Short title

Befinitiond

"accident"

"highway"

"pedestrian”

"state"
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Conflict of Laws Chp. 3

(2) This Ordinance does not apply

Where
g;gz"zgie (a) to the 1iability of manufacturers, sellers or repairers
apply of vehicles;

(b) to the liability arising out of a breach of duty to maintain
a highway or attaching to the ownership, occupation, possess-
ion or control of land;

{c¢) to an action by or agéinst a person who caused or contributed
to an accident for contribution, indemnity or any other relief
over; '

(d) to an action for contribution or indemnity from, or any
other relief over against, an insurer or a subrogation action
by an insurer;

(e) to an action by or against a person administering a workmen's
compensation fund, a social insurance or similar scheme, by
or against an unsatisfied judgment fund or any person
administering a similar fund, or to any exemption from
liability provided by the law governing these persons,
institutions, funds or bodies; or

(f) to vicarious liability,

but, notwithstanding paragraph (f), this Ordinance does apply to

the liability of the owner of a vehicle, and to the liability of

a principal and of a master.

RULES DETERMINING APPLICABLE LAW
Law of 4.(1) Subject to section 5 to 8, the law applicable under section 3
state where is the law of the state where the accident occurred.
accident . .
occurred (2) The law of the state where the accident occurred, and in force
applies at that time, determines the rules relating to the control and

safety of traffic.

5.(1) Where

Exceptions (a) one vehicle is involved in the accident and is registered
in a state other than the state where the accident occurred,
or, where more than one vehicle is involved, and each is
registered in the same state being a state other than the
state where the accident occurred; and

(b) each pedestrian, if any, who caused or contributed to the
accident has his habitual residence in the state mentioned
in paragraph (a), whether or not he is also a victim of
the accident;

the law of the state of registration, subject to section 8,
determines

(c) Tiability to the driver, owner or any other person having
control of, or a proprietary interest in, the vehicle, if
at least one of these persons has his habitual residence
within the state of registration;

(d) liability to a passenger whose habitual residence is in a
state other than the state where the accident occurred,
but not necessarily in the state mentioned in paragraph (a);
and

(e) 1iability to a pedestrain whose habitual residence is in
the state mentioned in paragraph (a).

(2) Where there are two or more victims, the applicable law is
determined separately for each of them.

-6-



6.(1)

(2y

7.(1)

8.(1)

10.(1)

(2)

(3)

Confliet of Laws Chp. '3

The 1iability ﬁentioned in paragraph 5(1)(c) includes liability

for damage to chattels carried on the vehicle other than chattels

mentioned in subsection (2).

The liability mentioned in paragraph-s(l)(d) includes liability
for damage -to chattels that are carried on the vehicle and that
are either owned by the passenger or have been entrusted to

his care.

The 1iability mentioned in paragraph 5(1)(e) includes liability
for damage to chattels owned by the pedestrian, whether or not
the chattels were carried on a vehicle.

Liability for damage to chattels not carried on a vehicle at
the time of the accident, except those mentioned in subsection
6(3), is governed by the law of the state where the accident
occurred.

Where

(a) a vehicle is registered in more than one state or is not
registered at all; or

(b) at the time of the accident, none of the persons mentioned
in paragraph 5(1)(c) had his habitual residence in the
state of registration,

the law of the state where thé vehicle was habitually stationed
at the time of the accident applies instead of the law mentioned
in subsection 5(1).

The law applicable under section 3 determines, in particular,
(a) the existence of liability and its extent;

{b) the grounds for exemption from 1liability, any limitation
of liability and any division of liability;

(c) the existence and kind of injury or damage for which damages
may be claimed;

(d) the amount of damages;

(e) the question whether a right to damages may be assigned or
inherited;

(f) the persons who have suffered injury or damage and who may
claim damages in their own right;

(g) the liability of a principal or master for the acts of his
agent or servant; and

(h) rules of prescription and limitation, including rules relat-
ing to the commencement of a period of prescription or
limitation, and the interruption and suspension of that
period. ‘

In this section "insurer” means an insurer of the person ai1eged
to be 1liable,

Where the law applicable under section 3 is the law of the state
where the accident occurred, a direct action against an insurer
lies if such action is authorized by that law or by the law
governing the insurance policy.

Where the law applicable under section 3 is the law of the state
of registration, a direct action against an insurer lies if

such action is authorized by that law, the law of the state
where the accident occurred or by the law governing the
insurance policy.

Liability re
damage to
chattels

Idem

Idem

Idem

Exception to
trule 1in sub-
section 5(1)

Rules re-
lating to
~1nsurers

Idem

Idem



Conflict of Laws Chp. 3

Nonapplica- .
giliﬁ' of 11.(1) No law. that would be applicable under this Ordinance applies
aw if its application is manifestly contrary to public policy.

contrary

to public

policy 12.(1) The Commissioner may make such regulations and prescribe such
Repulatd forms as he deems necessary for carrying out the purposes and
egulations prov1s1ons of this Ordinance.

Coming 13.(1) This Ordinance shall come into force on a day to be fixed by
into force the Comnissioner.

May 1, 1972 is fized as the coming-into-force date by C.0. 1972/133.



CHAPTER 4
. ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

ELECTRICAL PUBLIC UTILITIES ORDINANCE
(Assented to March 30,

1972)

The Commissioner of the Yukon Territory, by and with the

adv1ce ‘and consent of the Council of the said Territory, enacts as
follows:

2.(1)

3.(1)

4.(1)

5.(1)

6.(1)

7.(1)

8.(1)

9.(1)

(2)

This Ordinance may be cited as the Electrical Public Utilities
Ordinance.

In this Ordinance

"Board" means the Electrical Public Uti]itieé Board constituted
by this Ordinance;

"electrical public utility" means a person who operates any sys-
tem, works, plant or equipment tor the production, transmission,
delivery or furnishing of electricity primarily for sale to the
public;

“"franchise" means an agreement whereby the right to supply elect-
ricity within a defined area is granted;
"member" means a member of the Board;

"public utility" means an electrical public utility.

There shall be a Board, to be called the Electrigcal Public Utili-
ties Board, consisting of three members to be appointed by the
Commissioner.

Two members constitute a quorum of the Board.

Each of the members of the Board-shall hold office during pleasure
for a term of three years, except that of those first appointed,
one shall be appointed for a term of one year and another shall be
appointed for a term of two years.

The members of the Board shall be paid such remuneration as the Com-
missioner prescribes.

A vacancy in the membership of the Board does not impair the r1ght
of the remainder to act.

The Commissioner may appoint a person to act in the stead of -any
member of the Board who is unable at any time to perform the duties
of his office.

The Commissioner shall designate one of the members to be Chairman

of the Board and one of the members to be Vice-chairman of the Board.

The.Chairman is the chief executiVe officer of the Board and has .
supervision over and direction of the work and staff of the Board.

-9-
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Electrical Public Utilities Chp. 4

If the Chairman is absent or is unable to act or if the office
is vacant, the Vice-chairman has and may exercise all of the
powers and functions of the Chairman.

The Board may be called together at any time by the Chairman or
the Commissioner for the purpose of considering applications,
objections or complaints at the time and place fixed by the Chair-
man or the Commissioner.

The Board may meet at any time on its own motion to perform any
of its functions or duties under this Ordinance.

Subject to the approval of the Commissioner, the Board may from
time to time appoint one or more persons having special technical
or other knowledge to enquire into and report on any matter before
the Board or in respect of which the Board deems it necessary to
have information.

A person appointed pursuant to subsection (1) shall be paid such
remuneration as the Commissioner prescribes.

The Board shall keep a record of all proceedings conducted before
the Board and be responsible for the custody and care of all re-
cords and documents belonging to or pertaining to the Board.

The Board may authorize a member or any other person to investi-
gate and report on any question or matter arising in connection
Wwith the business of the Board.

A person authorized pursuant to this section hkas all the powers
of the Board for the purpose of taking evidence or acquiring the
necessary information for his report.

The Board shall conduct such investigations, make such reports
and perform such duties, in addition to the duties assigned to
it by this Ordinance, as the Commissioner directs.

The members and staff of the Board shall be paid such transpor-
tation, accomnodation and living expenses incurred in connection
with their duties while away from their ordinary place of resi-
dence as the Commissioner prescribes. ’

Where in the opinion of the Board, it is not in the public in-
terest, no member of the Board or its staff shall be compelled
to give testimony in a court of civil jurisdiction with regard
to information obtained in the discharge of his official duty

or to produce any file, papers, information, reports, correspon-
dence or other documents relating to the business of the Board.

The Board shall, not later than the 31st day of May in each year
transmit to the Commissioner a report for the year ending the
preceding 31st day of March concerning the affairs of the Board
and showing the activities of the Board for that year.

The annual report of the Board shall be tab]éd at the next
ensuing Session of the Council.

No public utility shall -operate in the Territory unless it has

been granted a franchise either by a municipality or by the
Commissioner.

-10-



20.(1)

21.(1)

22.(1)

23.(1)

(3)

24.(1

—

25.(1)

Electrical Public Utilities * Chp. 4

The Commissioner-may with the approval of the Board-grant,~renew Grant by
or alter a franchise to a public utility to operate outside a Commissioner
municipality.

A franchise granted by a municipality, or an alteration thereto Grant by

or a renewal thereof, granted, made or entered into after the municipality
coming into force of this Ordinance shall have no effect until

approved by the Board.

The Board shall not approve a franchise unless Terms of

(a) the person seeking the franchise has satisfied the Board that franchise
his scheme for the supply of electricty is reasonable and suf-
ficient having regard to the general circumstances in the area
to be served; and

(b) the Board is satisfied that having regard to the availability
of any other source of supply in the area and to any other
circumstances, the granting of the franchise is to the general
benefit of the residents of the area directly or indirectly
affected thereby.

Every public utility shall within three months after the end of its Information
fiscal year file with the Board required

(a) a statement showing its rates of charge for the supply of
electricity, the categories to which these rates apply and
any other charge it makes to persons to whom it supplies
electricity; ’

(b) financial statements for the fiscal year in such form and
verified in such manner as the Board directs; and

(c) a statement setting forth the name, address and duties of
every officer and director of the electrical public utility.

No public utility shall charge any rate for the supply of electri- Electrical
city other than the rate set out in the statement referred to in- new rates -
paragraph (1)}(a) or the rate set by the Board pursuant to this

Ordinance unless ninety days before it commences to charge a dif-

ferent rate, it

(a) files with the Board, and

(b) sends by registered mail to the municipality, if it operates
within a municipality, and to the Commissioner, if it operates
outside a iunicipality,

a statement showing the new rate, in which case it may commence
to charge such rate on the date specified therein.

If any change takes place in the officers or directors of the
public utility, it shall notify the Board within ten days of such
change.

Every public utility shall Books,

(a) keep such books, records and accounts as afford an intel]igentrecordS an
. . . accounts
understanding of the conduct of its business;

(b) maintain depreciation, amortization and depletion accounts in
accordance with such rates and methods as the Board directs;
and

(c) maintain its property and equipment in such condition as to
enable it to provide safe, adequate and proper service.

The Board shall furnish to the Commissioner at his request a re- Reports
port respecting the granting of any franchise contemplated by the
Commissioner or a municipality or a proposed increase in rates by

a public utility.

-11-
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The council of any municipality within whose boundaries a public
utility operates or twenty-five residents of the municipality, or
where a public utility operates outside a municipality, twenty-five
residents of the Territory, may file a complaint with the Board
respecting

(a) the rates charged by the public utility or the classifications
to which these rates apply;

(b) a proposed rate increase by the public utility notice of which
has been given pursuant to section 23;

(c) the manner in which the public utility provides service;
(d) the areas to which the public utility provides service; or

(e) the conditions including any payments to be made in respect
thereof, imposed by public utilities for establishing,
constructing, maintaining or operating an extension to its
facilities.

The Board shall, without undue delay, hear and adjudicate upon any
complaint filed pursuant to subsection (1) and may make an order

(a) fixing rates and classifications to which these rates shall
apply, which the public utility is permitted to charge;

(b) prohibiting any proposed rate increase or limiting it in any
manner specified in the order.

(c) determining the conditions and manner in which the public uti-
lity shall supply electricity;

(d) requiring the public utility to establish, construct, maintain
and operate any reasonable extension to its existing facilities.

Where a complaint filed pursuant to subsection (1) is, in the
opinion of the Board, frivolous, vexatious or calculated to delay
without a hearing summarily dismiss the compieint.

In fixing rates to be charged for the supply of electricity the
Board may determine the cost to the public utility of the property
that is used or required to be used by it in its service to the
public and fix-a fair return thereon. )

In fixing fair return pursuant to subsection (4),.the Board shall
give due consideration to all such facts as in its opinion are
relevant. :

The Commissioner may, in respect of any public utility to which
the Commissioner has granted a franchise, file a complaint with
the Board respecting any matter that can be the subject of a com-
plaint pursuant to subsection 26(1) and the Board has the same
powers to deal with such complaint as it has under section 26.

Where a complaint is filed with the Board pursuant to section 26,
a copy thereof shall be served upon the public utility to which
it applies within seven days of the time of the filing, or within
such period as the Board or a member thereof on application being
made in that behalf may fix. '

In contentious matters, the Board may require notice-of an applica-
tion to or hearing by the Board to be given to such parties as it
directs.

The Board may order and require any person to do forthwith, or
within, or at, any specified time and in any manner prescribed
by the Board so far as it is not inconsistent with this Ordinance,

‘any act, matter or thing that such person is or may be required

to do under this Ordinance and may forbid the doing or continu-
ing of any act, matter or thing that is contrary to this Ordinance

-12-



31.(1)

(2)

(3)

(4)

32.(1)

33.(1)

34.(1)

35.(1)

36.(1)

(2)

37.(1)

Electrical Public Utilities

The Board may

(a) enter upon and inspect at any reasonable time any place,
building, works, or other property of the public utility;
(b)

require the attendance of ‘such persons as it deems neces-
sary to summon, and examine and take the testimony of such
persons;

require the production of such books, plans, specifica-
tions and other documents as it deems necessary; and

(c)

(d) administer oaths, affirmations or declarations.

In conducting any invest{gations or hearing any complaint the
Board has the same powers and privileges as a judge of the
Court.

No action or proceeding shall lie against the Board or any
member of the Board or any officer, agent or staff of the
Board for ‘anything done or purporting to be done in pursu-
ance of this Ordinance.

The Board may order to whom or by whom any costs incidental
to any proceeding before the Board are to be paid and to fix
the costs to be paid.

The Board may make rules respecting
(a) the sittings of the Board;

(b) the procedure for making applications, representations
and complaints to the Board, the conduct of hearing be-
“fore the Board, and generally the manner of conducting
any business before the Board; and

{c) generally, for the carrying on of the work of the Board
the management of its internal affairs, and the duties
of its officers and staff.

The Board may on its own motion enquire into, hear and deter-"
mine any matter or thing respecting the production, trans-
mission, delivery or furnishing of electricity to the public.

The Board may in any matter before it, make an interim order
and reserve further direction either for an adjourned hearing
or for further application.

The Board may review, rescind, change, alter or vary any
decision or order made by it, and may rehear any applica-

‘tion or complaint before deciding it.

The Board may, on the ground of urgency and notwithstanding
that it has not held a public hearing as required by this
Ordinance, make any order within its jurisdiction.

Any person affected by an order made pursuant to subsection
(l) may within ten days of the making of the order, or with-
in such further time as the Board may allow, apply to the
Board to alter or rescind the order.

Where any work, act, matter or ‘thing is by an order or decis-
jon of the Board required to be done, performed or completed
within a specified time, and if the circumstances of the case
so require, the Board may, upon giving such notice as it deems
reasonable, or in its discretion without notice, extend the
time so spec1f1ed
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38.(1) Every order and decision of the Board shall be final and'binding
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40.(1)

41.(1)

(2)

(3)

(4)

42.(1)

43.(1)

until changed or amended by the Board but no order of the Board
shall be effective until a copy thereof is served upon the person
to whom it is directed. : '

A copy of any application, complﬁint or order shall be served by
personally serving it,

(a) in the case of a municipality, on the mayor, manager or clerk
of the municipality;

(b) in the case of any other corporation on some adult person in
its employ at its head office or chief place of business in
the Territory;

-(c) in the case of.a partnership, on any member thereof; or

(d) in the case of an individual, on him.

If in any case it is made to appear to the satisfaction of the
Board that service of any application, complaint or order cannot
be made in the manner provided in subsection (1), the Board may
allow service to be made by publication in a local newspaper or
by prepaid registered mail.

Except as provided in sections 35 and 41 every decision or order
of the Board is final.

The Court has jurisdiction to hear and determine an application

to review and set aside a decision or order, other than a decision
or order of an administrative nature not required by law to be
made on a judicial or quasi-judicial basis, made by or in the
course of proceedings before the Board, upon the ground that the
Board

(a) failed to observe a principle of natural justice or otherwise
acted beyond or refused to exercise its jurisdiction;

(b) erred in law in making its decision or order, whether or
not the error appears on the face of the record; or

(c) based its decision or order on an erroneous finding of fact
* that it made in a perverse or capricious manner or without
regard for the material before it.

Any application may be made by the Commissioner or any party
directly affected by the decision or order by filing a notice of
the application in the Court within ten days of the time the
decision or order was first communicated to the office of the
Commissioner or to that party by the Board, or within such further
time as the Court or a judge thereof may, either before or after
the expiry of those ten days, fix or allow.

The Board may at any stage of its proceedings refer any question
or issue of law, of jurisdiction or of practice and procedure to
the Court for hearing and determination.

An application or reference to the Court made under this section
shall be heard and determined without delay and in a summary way.

The Board is entitled to be heard by counsel or otherwise upon
argument of an appeal.

The operation bf an order of the Board is néi suspended by an
appeal to the Court but the Court or the Board may suspend the

‘operation of the order until-such time as the appeal has been

determined.
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In any action or other proceeding a copy of any order of the
Board purporting to be certified by a member to be a true copy
is prima facie evidence of the signature of the member.

A decision or order made by the Board may, for the purposes of
enforcement thereof, be made an order of the Court and when so
made may be enforced in like manner as any order of the Court.

A decision or order of the Board becomes an order of the court
immediately upon filing with the clerk of the Court a certified
copy of the decision or order.

A person who fails to comply with the requirements of this Ordi-
nance commits an offence and is liable on summary conviction

(a) if an individual, to a fine not exceeding one thousand
dollars, and in default of payment thereof to imprisonment
for a term not exceeding one year; and

{b) if a corporation, to a fine not exceeding five thousand
dollars.

Any person who advises, solicits or persuades or knowingly
instructs, directs or orders any officer, agent or employee of

a public utility to perform, commit or do any act that is contrary

to an order of the Board or to the requirements of this Ordinance
is quilty of an offence and is liable on summary conviction to

a fine not exceeding one thousand dollars, or to imprisonment for

a term not exceeding one year, or to both fine and imprisonment.

Every public utility shall within sixty days of the coming into
force of this Ordinance, file with the Board the statements
mentioned in subsection 23{(1), and subsections 23(2) and (3).
shall apply-accordingly.

An order of the Board shall supersede the terms of any franchise
in existence on the day this Ordinance comes into force.

This Ordinance shall bind the Crown insofar as the Crown submits
to the operation of this Ordinance.

The Commissioner may make such regulations and prescribe such
forms as he deems necessary for carrying out the purposes and
provisions of this Ordinance.

This Ordinance shall come into force on a day to be fixed by the
Commissioner.
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November 1, 1972 is fixed as the coming-into-force date by C.0. 1973/370.
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CHAPTER -5
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

EMPLOYMENT AGENCIES ORDINANCE
(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as
follows:

Short title 1. This Ordinance may be cited as the Employment Agencies Ordinance.

Definitions 2.(1) In this Ordinance

"employment ' "employment agency" means the business of carrying on an agency,
agency" bureau, office, organization or system, the purpose or
object of which is

(a) to provide or find or assist in providing or finding, or
to provide facilities for f1nd1ng, work or employment
for persons seeking it, or /

(b) to put employers and persons seeking employment into’
communication with one another,

and includes the carrying on of the business of counselling
or testingpersons for a fee, reward or other remuneration
to assist them in securing employment;

"Registrar" "Registrar" means the Registrar of Employment Agencies appoint-
ed under this Ordinance.

3.(1) This Ordinance does not apply to

(a) an employment office maintained by an employer as part of
his business organization for the exclusive purpose of
engaging workers for the business, or to the employer
operating such an employment office;

Exemptions

(b) a trade school registered under the Trade Schools Regula-
tion Ordinance or to a person operating such a trade
school, in respect of securing or endeavouring to secure
employment for the students or graduates of the trade
school;

(c) a trade union within the meaning of the Fair FTacthes
Ordinance; or

(d) any non-profit society or organization excluded by
Order of the Commissioner pursuant to subsection (2).

{2) Where the Commissioner is satisfied in respect of any non-
profit society or organization that the society or organiz-
ation provides or finds or assists in providing or finding
or provides facilities for finding work or employment for
its members or members of their families, ha may by order
exclude the society or organ1zat1on from the provisions of
this Ordinance.

4.(1) The Commissioner may appoint a Registrar, Deputy Registrar
Appoint- and such officers as he may consider necessary for the purpose
ments of carrying out the provisions of this Ordinance.

5.{1) No person shall operate an employment agency in the Territory
Registration unless he is registered under this Ordinance.
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6.(1) Where a person

7.(1)

8.(1)

9.(1)

10.(1)

11.(1)
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-

(a) applies in the prescribed form,

(b) pays the prescribed fee,

(¢) furnishes such security as is prescribed by the regulations,
and

(d) complies with the qualifications prescribed by the regula-
tions,

the Registrar may register him and issue a Certificate of.
Registration, accordingly.

Every person registered pursuant to section 6 shall display his
Certificate of Reg1strat1on in a conspicuous place in the pre-
mises in which he carries on business.

Every registration under this Ordinance shall expire on the
31st day of March next following the date of registration and
a person who is registered may make application to the
Registrar for the renewal of his registration.

No person shall directly or indirectly demand or collect any
fee, reward or other compensation

(a) from a person who is seeking

(i) employment, or
(i1) information respecting employers wanting employees,
or

(b) from a persan

(i) for securing or endeavouring to secure employment for
him, or

(ii) for providing him with information respecting any
employer wanting an employee.

Where a legal strike or lockout is in progress, no employment
agency shall, knowingly,

(a) send or assist in sending any person, or

B

(b) cause any person to be sent

to take employment in place of an employee who is on strike or
locked out without informing the person of the existence of
the strike or lockout.

Every person who contravenes any provision of this Ordinance

or the regulations commits an offence and is liable, on summary
conviction, to a fine not exceeding five hundred dollars, or
to imprisonment for a term not exceed1ng six months, or to both
fine and imprisonment.

12.(1) The Commissioner may make regulations

{a) prescribing the qualifications of applicants for registration;

(b) classifying employment agencies;

(c) prescribing the nature and amount of the security to be fur-
nished by employment agencies or any class thereof;

(d) prescribing the records, books and accounts that shall be
kept by employment agencies or any class thereof;

(e) requiring, providing for and prescribing the annual or
other returns that shall be made to the Registrar by
employment agencies or any class thereof;
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(f) fixing the fees to be paid for registration of employment
agencies or any class thereof;

(g) providing for the inspection of employment agencies;
(h) prescribing forms and providing for their use; and

(1) generally, for the purpose of carrying out the provisions
of this Ordinance.

Repeal 13.(1) The Employment Agencies Ordinance s hereby repealed.

’ 14.(1)'This Ordinance shall come into force on a day to be fixed by
Coming the Commissioner.
into force

March 13, 1972 is f‘ia:ed as the coming-into-force date by C.0. 1972/120



CHAPTER 6
ORDINANCES OF THE.YUKON TERRITORY -
1972 (Firét Session)

'GASOLINE HANDLING ORDINANCE
(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the

advice and consent of the Council of the said Territory, enacts as
follows:

1.

2.(1)

This Ordinance may be cited as the Gasoline Handling Ordinance.

In this Ordinance

"approval” means approved by the Commissioner or by a person
authorized by the Commissioner;

"associated product" means any product of petroleum other than
gasoline, wax, and asphalt;

- "bulk plant" means one or more storage tanks, including the

appurtenances thereof, where gasoline or an associated
product is received by pipeline, tank vessel, tank car, or

tank vehicle and is stored in bulk for subsequent transmission
by pipeline or transportation or distribution by tank vessel,

tank car, or tank vehicle.

“consumer outlet" means any premises at which gasoline or an
associated product of the operator of the outlet is put into
the fuel tanks of motor vehicles used by the operator of the
outlet or into portable containers used by the operator of
the outlet;

"equipment" means equipment used or to be used in the handling
of gasoline or an associated product;

"fire resistance" means the property of a material or assembly
to withstand fire or give protection from it, as applied to
elements of buildings, being characterized by the ability to
confine a fire or to continue to perform a given structural
function or both;

"flash point" means the lowest temperature, determined by using
a Tagliabue closed-cup tester, at which the vapour of a
product of petroleum forms a flammable mixture in air;

"gasoline" means a produtt of petroleum that has a flash point
below 73° Fahrenheit and is designed for use in an internal
combustion engine;

"hand1ing" means the storing, transmitting, transporting, or

distribution of gasoline or an associated product, and includes

putting gasoline or an associated product into the fuel tank
of a motor vehicle, motor boat or other water craft, or air-
craft, or into a container;

"inspector" means an inspector authorized to enforce this
Ordinance;

"marina" means any premises at which gasoline or an associated
product is sold and is put into the fuel tanks of motor boats

and other water craft, or aircraft, or into portable containers;

“portable container" means a container that has a capacity of
ten gallons or less that is designed, manufactured, and used,
or- to be used for, the storage or conveyance of gasoline or
an associated product;
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"repair garage” means a building, or part thereof, where
facilities are provided for the repair or servicing of motor
vehicles;

"safety certificate" means the certificate issued by the
Commissioner after inspection of the place or equipment;

"service station” means a building or place where petroleum
products, anti-freeze, and other sundry products for maintain-
ing automobiles, are stored or kept for sale or where motor
vehicles may be oiled, greased, or washed;

"storage garage" means a building, or part thereof, intended for
the storage or parking of motor vehicles and which contains
no provision for the repair or servicing of such vehicles;

"transport” means to convey in or on a vehicle, gasoline or
an associated product, exclusive of the fuel carried for use
in the vehicle.

No person shall
(a) offer for sale or sell,
(b) install, or

(c) use in a service station, consumer outlet, marina, or
bulk plant,

any equipment that is not approved pursuant to the regulations.

In a service station, consumer outlet, marina, or bulk plant,
no person shall put gasoline or an associated product having
a flash point below 73° Fahrenheit into any container of a
type that is not approved pursuant to the regulations.

The Commissioner may establish or approve specifications or
test reports for equipment and designate organ1zatlons to test
equipment in accordance with such requ1rements

A11 equipment shall be installed, tested operated or used in
accordance with the regulations.

No person shall operate a service station, marina, bulk plant
or transport gasoline or an associated product, unless he has
been issued a safety certificate by the inspector.

The inspector may refuse to issue a safety certificate under
this Ordinance to any person, and may cancel or suspend any
safety certificate issued under this Ordinance where the person
to whom a safety certificate has been issued, has contravened
or failed to comply with any provision of this Ordinance or

‘the regulations.

Every person who employs another person in the handling of .
gasoline or an associated product or in the installing of
equipment shall take every precaution that is reasonable in
the circumstances to ensure that his employees comply with
this Ordinance and the regulations.
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9.(1) Every inspector may, for the purposes of this Ordinance and”
the regulations,

(a) enter any premises where he has reason to believe there
has been, are, or may be, hazardous conditions relative to
gasoline or an associated product,

- (b) make such inspections, tests, and inquiries as are neces-
sary to ascertain whether this Ordinance and regulations
are being complied with,

(c) take samples of any liquid that he has reason to believe
is, or may contain, gasoline or an associated product, and

(d) require the production of any safety certificate or other
prescribed document, and examine and copy it.

(2) An inspector may give instructions orally or in writing to any
matter in order to bring about compliance with this Ordinance
and the regulations and may require that his instructions be
carried out within such time as he specifies.

(3) Where an inspector has given oral instructions, he shall provide
a written report forthwith.

(4) The occupant of any premises and his servants, agents, and
employees shall give reasonable assistance to an inspector in
the exercise of his powers under this Ordinance.

(5) No inspector is persona1ly'1iab]e for anything done by him
in the exercise of his powers under this Ordinance.

10.(1) The Commissioner méy make regulations

(a) appointing such persons or class of persons as may be
necessary to-assist in the enforcement of this Ordinance
and the regulations,

(b) exempting any person or class of persons from this Ordinance

or the regulations or any of the provisions thereof for a
prescribed period of time,

(c) exempting any equipment .or any class of eqipment from
this Ordinance or the regulations or any of the provisions
thereof for a prescribed period of time,

(d) respecting the term, issue, renewal and posting of safety
certificates and prescribing the fees thereof,

(e) designating organizations to test equipment to specifi-
cations established or approved by the Commissioner and,
where the equipment conforms to the specifications, to
place their label thereon,

(f) prescribing procedures for installing, testing, operating
and using equipment,

(g) respecting the approval of equipment or any type thereof,

(h) prescribing grades of gasoline and associated products.
and providing for the identification thereof,

(i) prescr1b1ng forms and providing for their use, or

(j) respecting any matter necessary or advisable to carry out
effectively the intent and purpose of this Ordinance.

11.(1) Every person who

(a) contravenes or fails to comply with any provision of this
Ordinance or the regulations,

(b) knowingly makes a false statement in any document prescribed

by the regulations, or

-21-

Powers

Instruct-
ions

Idem

Duty to
agsist
inspector

No personal
liability

Offences
and
penalties



’ Gagoline Handling Chp. 6

(c) fails to carry out the instructions of an inspector,

is quilty of an offence and on summary conviction is liable to
a fine not exceeding five hundred dollars or to imprisonment
for a term not exceeding six months or to both fine and

imprisonment.

Repeal 12.(1) The Petrolewm Products Ordinance is repealed.

Coming into 13.(1) This Ordinanée shall come into force on a day to be fixed by
force the Commissioner.

N.B. C.0. 1972/136 - comes into force on April 25, 1972.

April 25, 1972 is fixed as the coming-into-~force date by C.0. 1872/136.
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CHAPTER 7
ORDINANCES OF THE. YUKON TERRITORY
1972 (First Session)

HOUSING CORPORATION ORDINANCE
(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
and consent of the Council of the said Territory, enacts as

follows:

2.(1)_

SHORT TITLE

This Ordinance may be cited as the Housing Corporation Ordinance.

INTERPRETATION

In this Ordinance

MAct" means the Natiomal Housing Ac:, as amended from time to

3.(1).

(2)

4.(1)

(2)

time;

"Board" means the Board of Directors established pursuant to
section 5;

"Canada corporation” means the Central Mortgage and Housing
Corporation; '

“Corporation” means the Yukon Housing Corporation;

"housing unit" means a unit that provides therein living,
sleeping, eating, food preparation and sanitary accom-
modations for one or more persons, with or without es-
sential facilities shared with other housing units;

"municipality” means a municipality defined in the Mumieipal

Ordinance;

"public housing project” means a project, together with the
land on which it is situated, consisting of housing units
in the form of detached, semi-detached, row housing, apart-
ments or of the hostel or dormitory type or any combination
or form thereof undertaken to provide housing accommodation
in compliance with standards approved by the Commissioner
for lease or sale to families or individuals,

There shall be a corporation entitled "The Yukon Housing
Corporation" with powers, duties and functions pursuant to this
Ordinance, consisting of those persors who from time to time
comprise the Board of Directors,

The Corporation is an agent of the Commissioner and its powers
may only be exercised as an agent of the Commissioner.

The objects of the Corporation are to carry out any of the
duties and functions provided for by this Ordinance and such
other duties and functions related to any program of housing
or urban development as may be assigned to it by the Commis-
sioner.

Without restricting the generality of subsection (1), the
Corporation may undertake, carry to completion or assist in
the provision, development, maintenance and management of
housing

(a) generally, "
-23-
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(b) for families and individuals, '
(c) for employees of the public service,

(d) for students,

(e) for senior citizens, and:

(f) for families and individuals receiving social allowances
or social assistance.

The affairs of the Corporation shall be conducted by a Board
of Directors which shall consist of

(a) a chairman,

(b) a deputy chairman, and

(c) not more than five other members

to be appointed by the Commissioner and to hold office during
pleasure.

A majority of the Board constitutes a quorum.

At its meetings, the Board of Directors may exercise any of its
powers by resolution except where some other mode of exercising
any power is prescribed in this Ordinance.

Members of the Board of Directors shall receive such remunera-
tion for their services as Directors as is prescribed by the
Commissioner.

The Board of the Corporation shall
{a) appoint such employees as it considers necessary, and
(b) fix the salaries or remuneration for its employees.

Employees appointed pursuant to subsection (1) are subject to
the terms and conditions of employment applicable to the
public service of the Territory.

The Corporation may appoint one or more experts or persons
having special technical knowledge to enquire into and report
in respect of any matter which the Corporation considers ne-
cessary to have information for the proper carrying out of its
duties under this Ordinance and may pay such remuneration as
is considered suitable by the Corporation.

The Board may make bylaws regulating its proceedings and
generally for the conduct and management of the affairs of
the Corporation.

In addition to the powers vested in a corporation by section
13 of the Interpretation Ordinance, the Corporation may

(a) acquire, hold and alienate real or personal property;

{b) undertake to develop lands with roads, streets, sidewalks,
water and sewer and other municipal facilities, either alone
or in conjunction with municipalities;

(c) administer, manage and maintain properties;

(d) make grants or loans for the purpose of acquiring, cons-
tructing or improving housing;

(e) make grants or loans to municipalities for any of the pur-
poses of section 30;

(f) guarantee the repayment of any loans;
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(g) establish a mortgage insurance fund or any other fund it
considers necessary;

(h) establish any administration fee or other fee for any of
its services or programs it considers necessary;

(i) carry out any other program that is assigned to it;

(i) enter into any agreement to carry out the intent and pur-
pose of this Ordinance; and

(k) carry out any of the duties and functions provided for by
* this Ordinance and any duties and functions related to any
program of housing and urban development.

The Corporation may, from time to time, borrow such sums of
money as the Corporation requires for the purposes of the

‘Corporation, and may, from time to time, issue notes, bonds,

debentures or other securities which

(a) shall bear interest at such rate or rates as may be de-
termined by the Corporation;

(b) shall be in such denomination or denominations as may be
determined by the Corporation;

(c) shall be payable as to principal and interest

(i)  in such currency or currencies of such country or
countries,

(ii) at such place or places,

(iii) at such time or times, and

(iv) in such manner

as may be determined by the Corporation;

(d) may be redeemable or payable in whole or in part in ad-
vance of maturity either at the option of the Corporation
or on demand of the holder thereof

(i) at any time or times,

(ii) on such terms, and

(iii) at such price or prices, either with or without pay-
ment of a premium,

as may be determined by the Corporation; and

(e) may be issued in such amounts as will realize the net sum
required by the Corporation for the purposes of the Cor-
poration.

Where the authorizing resolution of the Corporation made under
subsection (1) contains a recital or declaration that the amount
of the notes, bonds, debentures or other securities authorized
by the resolution is necessary to realize the net sum required
for the purposes of the Corporation, the recital or declaration
is conclusive proof of the facts stated therein.

The Corporation may sell or otherwise dispose of any notes,
bonds, debentures or other securities on such terms and condi-
tions as it considers advisable, either at the par value thereof
or at less or more than the par value thereof, and may charge,
pledge, hypothecate, deposit or deal with any such securities

as collateral security. '

Any notes, bonds, debentures or other securities and the coupons,
if any, attached thereto shall be in such form and shall be ex-
ecuted in such manner and by such persons as may be determined

by the Corporation.

The Corporation may for the purposes of the Corporation, borrow
by way of temporary loans from time to time such sums and upon
such terms as the Corporation determines and may effect the loans
by way of an overdraft or line of credit or by the pledging as
security for such temporary loans of notes, bonds, debentures or
other securities of the Corporation pending the sale thereof or
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in 1ieu of selling them, or in such other manner as the Corpora-
tion determines.

Any cheques, promissory notes or other instruments that may be
necessary or desirable in connection with the borrowing of money
and the obtaining of advances by way of a temporary loan under
subsection (1) may be executed in such manner as the Corporation
determines.

In sections 9 and 10, "purposes of the Corporation” include

(a) the carrying out by the Corporation of the powers and duties
given to it by or pursuant to this or any other Ordinance, and

(i) the provision in whole or in part for expenditures
made or to be made by the Corporation in connection
with the carrying out of those powers and duties, and

(ii) the reimbursement of the Corporation for the whole
or any part of any expenditures made or to be made
by the Corporation in connection with the carrying out
of those powers and duties;

(b) the repayment of sums advanced or paid over to the Cor-
poration pursuant to section 17;

(c) the payment, funding or renewal from time to time of the
whole or any part of any loan raised or the notes, bonds,
debentures or other securities issued by the Corporation;
and

(d) the payment of any other liability or indebtedness of the
Corporation. .

The Corporation may borrow from the Canada corporation for any
of the purposes mentioned in this Ordinance or the Act on such
terms and conditions as the Commissioner considers proper.

A municipality, with the approval of the Corporation, may bor-
row from the Canada corporation for any of the purposes mentioned
in this Ordinance or the Act, on such terms and.conditions as

the Commissioner considers proper.

The Corporation and a municipality, with the approval of the
Corporation, may receive contributions available under the Act.

The repayment of principal and interest of any borrowings by the
Corporation and the principal and interest of, and any premiums

payable under, any notes, bonds, mortgages, debentures or other

securities issued by the Corporation, are guaranteed by the Com-
missioner.

The guarantee, in such form and manner as the Commissioner ap-
proves, may be endorsed upon any notes, bonds, debentures or
other securities issued by the Corporation and may be signed
on behalf of the Commissioner by the Territorial Treasurer, or
such other person as the Commissioner may designate.

The signature of the Territorial Treasurer, or the person de-
signated by the Commissioner, upon the guarantee is conclusive
proof that the relevant provisions of the Ordinance have been
complied with.

Where in respect of any notes, bonds, debentures or other se-
curities issued by the Corporation, it becomes necessary or
desirable under the terms of any guarantee given on behalf of
the Commissioner to make payment under the guarantee, the pay-
ment may be made upon the order of the Commissioner out of the
Yukon Consolidated Revenue Fund, without further appropriation.
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(2)

15.(1)

16.(1)

(2)

17.(1)

(2)
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18.(1)
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other securities of the Corporation and the signature of
(a) any person authorized by the Corporation to execute the

notes, bonds, debentures or other securities or any coupon

attached thereto, or

(b) the Territorial Treasurer, or the person designated by the

Commissioner to sign a guarantee that is endorsed on the
notes, bonds, debentures or other securities

may be engraved, 1ithographed, printed or otherwise reproduced

on the notes, bonds, debentures or other securities of the
Corporation and on the  guarantee endorsed thereon.

The reproduced signature of any person referred to in sub-
section (1) is for all purposes deemed to be the signature of

that person and is binding on the Corporation and the Territory,

notwithstanding that the person whose signature is reproduced

did not hold office at the date of the notes, bonds, debentures

or aother securities or at the date of delivery thereof.

The Corporation has power to provide for the creation, man-
agement and application of sinking funds or other means of

securing the repayment of any loan raised or notes, bonds,

debentures or other securities issued by the Corporation,

including the redemption by call of any such securities issued

subject to redemption in advance of maturity.

The Corporation may, from time to time, invest all or any
portion of an insurance, sinking fund or any other fund not
presently required, in

(a) debentures or securities of the Government of Canada or of

any of the provinces of Canada; or

(b) any debentures or securities the payment of which is
guaranteed by the Commissioner, the Government of Canada,
the Canada corporation or any of the provinces;

and may afterwards, whenever required to meet expenditure,

dispose of any of the investments in such manner, on such terms

and in such amounts as may be necessary or expedient.

At the date of maturity of any lcan of the Corporation, such

portion of the monies so set aside as the Corporation considers

proper may be used for retiring the loan, in whole or in part,
if any funds that exist in the sinking fund for that purpose
are first so used.

The Territorial Treasurer shall, on the direction of the Com-
missioner and at the request of the Corporation, advance to
the Corporation out of an appropriation on that behalf, such
sums of money as are required for the operational and capital
costs of the Corporation, '

At the end of the fiscal year of the Corporation, the Terri-
torial Treasurer on the direction of the Commissioner shall,
out of an appropriation on that behalf, make a grant to the
Corporation equal to the deficit as shown on the audited
financial statement.

The fiscal year of the Corporation shall be April 1st to
March 31st in the year next following.

The Auditor General or his nominee shall audit the books of

the Corporation from time to time and at least once every year

audit the receipts and expenditures of the Corporation.
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The Corporation shall annually, after the end of its fiscal
year, prepare a report showing the revenues, expenditures and
activities during its last fiscal year, together with

{a) an audited financial statement, and
(b) such other information as the Commissioner may require.

The Commissioner shall table a copy of the report at the next
ensuing Session of the Councj1.

HOUSING PROJECTS

The Corporation or a municipality and the Corporation, may
undertake, carry to completion, maintain, operate, and lease
or sell a public housing project.

For the purposes of this section, the Corporation or a muni-
cipality and the Corporation, may

(a) acquire and develop land for public housing projects,
(b) construct public housing projects,

(c) acquire, improve and convert existing buildings for a
public housing project, and

(d) enter into agreements for the development or management
of public housing projects,

and may exercise any other power to do any other thing that
may be required to be exercised or done for the purpose of a
project.

The Corporation may enter into agreements with the Canada
corporation and any municipality or either of them to undertake
projects of a type mentioned in Part VI of the Act.

With the approval of the Commissioner, a municipality may
enter into agreements with the Canada corporation and the
Territory or either of them to undertake projects of a type
mentioned in Part VI of the Act.

When the Corporation enters into an agreement with the Govern-
ment of Canada under section 40 of the Act, the Corporation

(a) shall pay twenty-five percent of the capital cost,

(b) may require the municipality to reimburse to the Corpora-
tion a percentage of the capital cost, and

(c) may; in respect of the profits and losses, share with the
municipality a proportion thereof.

When the Corporation or a municipality enters into an agreement
with the Canada corporation under section 44 of the Act, the
Corporation may pay fifty percent of the annual operating losses
and may require the municipality to pay a percentage thereof.

The contributions shall be made for a period not exceeding the
useful life of the project as determined by the Corporation

and in any case, not exceeding fifty years from the date of comp-
letion of the project.

The date of completion of the project shall mean the last day
of the calendar year in which the construction or acquisition
and rehabilitation of the project has in the op1n1on of the
Corporation been substantially completed.
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The Corporation may undertake senior citizen housing projects.

For
(a)
(b)
(c)

(d)

the purpose of this section, the Corporation may
acquire, lease, assemble and develop land,
design and construct senior citizen housing accommodation,

acquire, lease, improve or convert existing buildings for
senior citizen housing accommodation,

administer, manage and maintain senior citizen accom-
modation,

(e) borrow any money required for a project, and

sell, lease or dispose of any senior citizen accommo-

dation or project.

The Corporation may enter into agreements with non-profit

organizations for

(a) the development of senior citizen housing projects, and

{b) the provision of a grant towards the total capital cost
of a project.

In this section

"non-profit organization" means an organization wholly owned by
the Government of the Territory, by a municipality or any
agency thereof, or an organization constituted exclusively for
charitable or benevolent purposes, no part of the income of
which is payable to or otherwise available for personal
benefit of any proprietor, member or shareholder.

The Corporation may undertake and administer staff housing
programs, ‘

For
(a)
(b)
(c)

(d)
(e)
(f)
(9)

the purpose of this section, the Corporation may
acquire, lease, assemble and develop land,
design and construct staff housing units,

acquire, lease, improve or convert existing buildings for
staff housing purposes,

administer, manage and maintain staff housing units,
borrow any money required for staff housing,

sell, lease or dispose of-any staff housing units, and
administer a scheme of purchasing and re-purchasing houses
owned by staff.

In this section

"staff" means employees of the Government of the Territory or
any agency thereof.

Where the Corporation enters into an agreement with the Government
of Canada under section 40 of the Act and with a co-operative
association to undertake a co-operative housing project, the
Corporation may bear not more than twenty-five per cent of the
capital costs of the project on such terms as to security and
payment as the Corporation considers proper.

In this section

“co-operative housing project" means a housing project built by
a co-operative association incorporated or registered under
the laws of the Territory.

The Corporation may borrow any funds required for the development
of student housing projects.
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28.(1) With the approval of the Commissioner and upon such conditions
as he may prescribe, the Corporation and a municipality may
jointly gquarantee the repayment of principal and interest on all
or part of a borrowing made by a person for the private develop-
ment of a housing project.

Joint
guarantces

HOUSING LOANS

lNousing 29.(1) Where, in the opinion of the Corporation, sufficient money is
not being made availablie by lending insititutions or the Canada

loaz
oans ‘corporation for housing purposes, the Corporation may make
(a) home improvement loans, and
(b) Toans for new construction or the purchase of existing
housing accommodation,
upon the terms and conditions prescribed by the Corporation.
LAND ASSEMBLY AND DEVELOPMENT PROJECTS
Land 30.(1) The Corporation or the Corporation and a municipality, may
assembly or undertake and carry to completion a land assembly project or
development land development project.
projects

(2) For the purposes of this section, the Corporation or the
Corporation and a municipality, may

(a) acauire, lease, assemble, service and develop land or do
any of them,

(b) lease, sell or otherwise dispese of any land acquired,
assembled or developed under a land assembly or land
development project, and

(c) construct or acquire housing units of any form or type
for lease or sale in conjunction with a land assembly
project or land deve1opment project or separately therefrom.

Joint larq 31.(1) The Corporation may enter into an agreement with any one or
assembly or more of
dev§lopment (a) the Government of the Territory,
projects
' (b) the Government of Canada,

(c) the Canada corporation, and

(d) any municipality

for the joint undertaking of a project under section 30.
(2) A municipality, with the approval of the Commissioner, may

enter into agreement with any one or more of

(a) the Government of the Territory,

(b) the Governmant of Canada

(c) the Canada corporation, and

(d) the Corporation,

for the joint undertaking of a project under section 30.

Municipal 32.(1) A municipality may, by bylaw, borrow such monies as are

borrowing necessary to enable it to develop and implement an approved
for project under section 30, and to secure the monies borrowed,
projects

-30-



33.(Q1)

(2)

(3)

(4)

(5)

34.(1)

(2)

Houstng Corporation Chp. 7

URBAN RENEWAL SCHEMES

The Corporation or the Corporation and a municipality, may enter Urban
into agreements with renewal

(a) the Government of the Territory agreements
(b) the Government of Canada, and
(c) the Canada corporation

or any combination of them for the preparation and implemen-
tation of urban renewal schemes.

Before entering into any agreement for the carrying out of an
urban renewal scheme, a municipality shall cause notice to be
published once a week for two consecutive weeks in a newspaper
circulated in the municipality preceding the presentation of the
agreement to the council of the municipality and the notice shall.
state

(a) the purbose of the proposed agreement and a general descrip-
tion of the area affected;

(b) that a copy of the proposed agreement is on file .in the
office of .the clerk of the municipality and may be inspected
by the public during business hours;

(c) the time and place at which the council will hold a public
hearing on the proposed urban renewal scheme, which shall
not be less than ten days after the last publication of the
official notice; and

(d) the procedure to be followed by persons who wish to submit
representations concerning the proposed urban renewal scheme.

The council of the municipality may, by resolution passed before
the first pudlication of the notice, prescribe the procedure to

"be followed by persons who wish to submlt representations con-

cerning the proposed urban renewal scheme and, without restrict-
ing the generality of the foregoing, may

(a) require the submission of written representations to the
council prior to the hearing, and

(b) regulate the presentation of oral submissions at the hearing.

The council of the municipality shall hold a public hearing at
the time and place stated in the notice and at that hearing
shall, subject to subsection (3), hear any person who wishes to
make representations concerning the manner in which any provision
of the proposed agreement may affect him or any owner of land

“whom he represents or the public at large or any local group of

of residents or property owners.

The council of the municipality shall give due consideration to
the recommendations, if any, of its departments or of consult-
ants retained by it and representations made at the public hearing
or submitted in writing pursuant to paragraph (3)(a) and make a
ruling thereon.

A municipality may prepare and 1mb1ement an urban renewal scheme
approved by the Corporation for a blighted or substandard area

-of the municipality.

Without restricting the bowers it has under the Municipal Ordin- Urban
ance, a municipality, for the purposes of carrying out an approved renewal in
urban renewal scheme, may municipality

(a) acquire, clear, service and develop land within the urban
renewal area;
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(b) demolish, remove, replace, renovate, repair and maintain
buildings and other improvements owned or acquired by it .
in the urban renewal area;

(c) sell, lease or otherwise alienate property in the urban
renewal area;

(d) provide assistance by grant or loans to the owners of pro-
perty in the urban reneval area for the renovation or re-
pair of that property on such terms as to security and
repayment as the municipality considers just;

(e) assist the relocation of persons dispossessed of housing
accommodation by the scheme; and

(f) exercise any other power or do any act or thing that
may be required to be exercised or done in order to carry
out the urban renewal scheme.

Cost- 35.(1) Where the Corporation enters into an agreement with a muni-

sharing cipality or the Canada corporation and @ municipality, the
Corporation may pay up to fifty per cent and may require the
municipality to pay the remainder of the share that is not
paid by the Canada corporation of

(a) the cost of the preparation of an urban renewal scheme,
including the cost of all economic, social and engineer-
ing research and planning necessary therefor, and

(b) the costs of implementing an urban renewal scheme, in-
¢luding the acquisition, clearing, demolition and dis-
position of lands and buildings and the installation of
municipal services and works, other than public build-
ings in the urban renewal area.

(2) Every agrecment entered into with a municipality under this
section sha!l provide that the municipality will pay the
Corporation in the same proportion as provided for in sub-
section (1) of the share that is not paid to the Canada Cor-
poration of

{a) any monies received by the municipality from the sale,
lease or other disposition of land in the urban .renewal
area, and

(b) the vé]ue, as determined in the manner provided in the
. agreement, of land in the urban renewal area retained
by the municipality for public purposes.

36.(1) A municipality may with the approval of the Commissioner, by

Municipal : i
borrowing bylaw borrow such monies as are necessary to enable it to
for urban prepare and implement an urban renewal scheme, and to secure
renewal the monies borrowed.

(2) The Commissioner may guarantee the repayment by a municipality
of any money borrowed for its share of the cost of preparlng
and implementing an urban renewal scheme.’

ACQUISITION OF LAND

Acquisition 37. (1) Land may be acquired by the Corporation for any of the pur-

of land poses provided by this Ordinance by purchase or otherwise
and it may be acquired before it is actually needed for and
in anticipation of any project or scheme mentioned in this
Ordinance.

38.(1) Land may be acquired by a municipality under sections 20, 30

Acquisi : -
oﬁq;aidti;n and 34 by purchase or otherwise and it may be acquired before
municipality it is actually needed for and in anticipation of any project

“or scheme mentioned in this Ordinance.
o -32-



Housing Corporation Chp. ?

39.(1) To relieve any emergency in housing conditions, the Corporation
may erect, maintain, manage and wind up projects for temporary
housing accommodation.

40.(1) The Corporation may

(a) make grants in aid of studies into housing conditions or
any matter relating to housing in the Territory;

(b) make grants and otherwise assist the house building industry
in the Territory by stimulating and encouraging research,
education and construction competition within the industry.

GENERAL
41.(1) The Commissioner, may by order, establish housing advisory com- Housing
mittees consisting of such number of persons as he determines advisory
and prescribe their functions and duties. committees

(2) The Commissioner shall appoint the members of a housing advi-
sory committee to hold office during pleasure or for such
term as he determines, and the members so appointed shall
appoint a chairman from amongst themselves.

42.(1) With resbect to areas not within a municipality, the Commis- Improvement
sioner may exercise all thepowers given a municipality by districts
this Ordinance. and special

areas

43.(1) Any agreement that may be entered into by the Corporation Agreements

under this Ordinance may be entered into by the Commissioner.

44.(1) The Commissioner may make such regulations and prescribe such Regulations
forms as he deems necessary for carrying out the purposes and
provisions of this Ordinance.

45.(1) This Ordinance shall come into force on a day to be fixed by Coming into
the Commissioner. force

N.B. C.0. 1972/135 - comes into force on June 14, 1972.

June 14, 1972 is fized as the coming-into-force date by C.0. 1972/13S5.
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CHAPTER 8
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

LANDS ORDINANCE
(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as

follows:
SHORT TITLE
Short 1. This Ordinance may be cited as the Lands Ordinance.
title
INTERPRETATION
Pefinitions 2.(1) In this Ordinance

"applicant" means an individual or corporation who has made
an application;

"application" "application" means an application to purchase or lease Yukon
lands or to obtain a right-of-way or easement with respect
to such lands;

"corporation" means a corporation incorporated or registered

"applicant"

n “”
corporation in-the Territory and includes a society incorporated under

the Societies Ordinance;

"disposition" "disposition" means a sale or lease of Yukon lands or a grant
of right-of-way or easement with respect to such lands;

"notification" "notification" means a direction issued to a registrar of land
titles directing him to issue a certificate of title to a
person named in the direction in respect of Yukon lands des-
cribed therein;

"reserved "reserved lands" means Yukon lands that have been withdrawn

lands" from disposition;

"Yukon "Yukon lands" means properties to which this Ordinance applies.

lands"

APPLICATION

3.(1) This Ordinance applies with respect to all properties in the
Territory that are vested in Her Majesty in right of Canada

Application but the right to the beneficial use or to the proceeds of
which is appropriated to the Territory and is subject to the
control of the Commissioner-in-Council.

operation (2)'Nothing in this Ordinance shall be construed as limiting the

of Federal operation of the Yukon Quartz Mining Act, the Yukon Placer

Statutes Mining Act or the Dominion Water Power Act and every disposi-

tion of Yukon lands is subject to the provisions of sections
5, 8 to 12 and paragraph 19(j) of the Territorial Lands Act.
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DISPOSITION OF YUKON LANDS

Subject to this Ordinance and the regulations, the Commis-
sioner may

{a) sell or lease Yukon lands, or

(b) grant a right-of-way or easement with respect to Yukon
lands,

to any individual who has attained the full age of nineteen
years or to any corporation.

The Commissioner may dispose of Yukon lands only after

(a) he has received an application with respect to such lands,
or

(b) tenders for such lands have been called for by publi
notice. ’

Where the Commissioner intends to sell Yukon lands, he may
enter into an agreement for sale of those lands with the
proposed purchaser, which agreement shall contain such terms
and conditions as the Commissioner deems appropriate.

The Commissioner may not transfer Yukon lands to a purchaser
or issue a notification directing that a certificate of title
be issued to a purchaser with respect to such lands unless

(a) the purchaser

(i) has paid the amount of the purchase price of the
lands together with the amount of all interest and
other money required to be paid by him under this
Ordinance; or

(ii) satisfies the Commissioner that the purchaser re-
quires a transfer of or certificate of title to
the lands for the purpose of obtaining the amount
of the purchase price and provides the Commissioner
with such security as the Commissioner may require
to guarantee payment of the purchase price;

(b) has complied with all terms and conditions relating to
the proposed disposition; and

(c) has paid the amount of the prescribed fee.

Where a deceased purchaser or his executor or administrator has

paid the amounts referred to in paragraphs (1)(a) and (c), and
the terms and conditions relating to the proposed disposition

have been complied with, the Commissioner may transfer the lands
to the executor or administrator or issue a notification direct-

ing that a certificate of title be issued to the executor or
administrator.

Subject to subsection (2), no peréon may acquire any interest

in or with respect to any Yukon lands until the transfer, noti-
fication, lease, or grant of right-of-way or easement in respect

of such lands is executed by such person and in such manner as

is prescribed and no person seeking a disposition of Yukon lands
has any cause of action with respect to any negotiations, arrange-
ments or agreements carried on or entered into by the Commissioner
or on his behalf with respect to Yukon lands prior to such exe-

cution.
Where a peréon has entered into an agreement for sale with the
Commissioner with respect to Yukon lands and has complied with

the terms and conditions of the agreement and with the provisions
of this Ordinance and the regulations, he is entitled to a trans-

fer of those lands,
-35-
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WITHDRAWAL FROM DISPOSITION

Where the Commissioner considers it advisable in the public
interest, he may, by order

(a) withdraw any Yukon lands from disposition under this
Ordinance; or

(b) designate the most desirable use of any Yukon lands and
withdraw such lands from disposition under this Ordinance
for any purpose other than the use so designated.

The Commissioner may revoke or amend any order made by him
pursuant to subsection (1) but where an application is made
with respect to any reserved lands, a disposition of or with
respect to those lands may, for a period of not less than

one year after the application is made, be made only after
tenders for such lands have been called for by public notice,
unless the applicant required the lands for a use designated
in the order.

APPLICATION FOR DISPOSITION

Where an individual or corporation wishes to purchase or lease
the lands or obtain a right-of-way or easement with respect to
Yukon lands and those lands are not the subject matter of a call
for tenders, that individual or corporation may make an appli-
cation to the Commissioner

(a) specifying whether the individual or corporation seeks to
purchase, lease or obtain a right-of-way or easement;

(b) describing the location of the lands with respect to which
‘the disposition is sought; and

(c) specifying the purpose for which the lands are to be used.

Every application made pursuant to subsection (1) shall be ac-
companied by such evidence as is prescribed to show that the
applicant is eligible to obtain a disposition of Yukon lands
and, where a survey of those lands exists, by a copy of such
survey.

The-Commissioner shall refuse an application to purchase or
lease Yukon lands

(a) where the applicant fails, or is unable or unwilling, to
comply with any applicable provision of a statute of the
Parliament of Canada, an Ordinance or a regulation made
under any such statute or Ordinance;

(b) where the lands with respect to which the app11cat1on is
made are reserved lands; or

(c) where the purpose for which the lands are to be used is
not in the public interest.

Where the Commissioner, within a period of one year after an
application is made, revokes or amends the order whereby those
lands were made reserved lands and proceeds to call for tenders
with respect to such lands, he shall, in such manner as is pres-
cribed, notify the applicant accordingly.

Where an application is made with respect to reserved lands,
the most desirable use of which has been designated by the
Commissioner, paragraph (1)(b) does not apply if the lands
are to be used for designated purposes.
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15.(1)

- the

Lands

CALL FOR TENDERS

Where any Yukon lands are to be disposed of by the Commis-
sioner after tenders for such lands have been called, the call
for tenders shall be published and posted in such manner and
at such times as are prescribed.

A call . referred to in subsection (1) shall specify
(a) the time after which tenders will not be received,
(b) whether a sale or lease of the lands will be made,

(c) any special terms or conditions subject to which the
disposition is to be made, and

(d) such other information as the Commissioner deems ad-
visable.

Where the Commissioner disposes of Yukon lands under this Or-
dinance he may make the disposition subject to any terms and
conditions he deems advisable.

APPRAISAL OF LANDS

The Commissioner, before making a disposition, shall obtain
an appraisal of the value of the lands made by an appraiser
designated by him.

Subject to subsections (2) and (3), no Yukon lands may be sold
to any person for an amount less than the appraised value there-
of and no lease of Yukon lands may be granted to any person at
a yearly rental of less than ten percent of the appraised value.

The Commissioner may dispose of Yukon lands subject to such terms
and conditions as he deems appropriate where the lands are to

be used solely for a specified public purpose, in which case

the lands may be disposed of for such amount of money, if any,

as the Commissioner deems appropriate.

The Commissioner may dispose of Yukon lands

(a) by exchanging such lands for other lands of substantially
the same value; or

(b) by exchanging such lands for other lands of lesser value
and obta1n1ng payment of an amount of money equal to the
difference in value between those Yukon lands and other
lands.

Subsection (1) and subsection 4(2) do not apply with respect
to any disposition of the beneficial use of Yukon lands to
Her Majesty in right of Canada.

Where Yukon Tands have been offered for sale or lease by a
call for tenders and,

(a) in the case of a proposed sale, no offer equal to or greater
than the appraised value has been made, or
(b)

in the case of the proposed lease, no offer of a yearly ren-
tal equal to or greater than ten percent of the appraised
value has been made,

Commissioner shall obtain a reappraisal of the value of
Jands and may thereafter sell the lands after a call for
tenders for an amount equal to or greater than the reappraised
value or lease the lands at a yearly rental equal to or great-
er than ten percent of the reappraised value.

the
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16.(1) Where lands are offered for sale or lease by a call for tenders,

Sale or they shall, subject to sections 14 and 15 be sold or leased’
lease to to the highest bidder if the lands are to be used for a pur-
highest pose that, in the opinion of the Commissioner 1is not contrary
bidder to the public interest and that bidder is able and willing

to meet the requirements of this Ordinance and the regulations.

LEASES, RIGHTS-OF-WAY AND EASEMENTS

17.(1) No Yukon lands may be leased for a term exceeding thirty years

Term of but where the terms of the lease so provide, a lease of Yukon
lease and lands may, at the option of the lessee, with the approval of
renewal the Commissioner be renewed for one additional term not exceeding
thereof thirty years.
(2) Where any lease of Yukon lands is to be renewed, the Commissioner

Rental for shall obtain an appraisal of the value of those lands and the
renewal yearly rental for the renewed term of the lease shall be not less
term of than ten percent of the appraised value.

lease

R 18.(1) The amount of any rental payable under a lease, or a renewal

ent thereof, shall be paid yearly in advance.

payable

yearly in

advance 19 (1) A lease of Yukon lands may contain a provision whereby the lessee
option to has an option to purchase the lands.

purchase

20.(1) A lessee may, with the approval of the Commissioner, assign his

Assignment lease if
of lease
' (a) at the time of assignment, he has paid all the rent then owing
under the lease and taxes then owing with respect to the lands,
and '
(b) he files with the Commissioner a properly executed unconditional
_issjgnment of the lease in duplicate together with the prescribed
ee. '
21.(1) Where a lease of Yukon lands specifies that the lands are to be
Lease for used for any purpose, it shall be deemed to be a condition of the
specified lease that the lessee shall not use or allow any other person to
grazing use those lands for any other purpose.
purposes )
22.(1) No grant of the right-of-way or easement with respect to Yukon lands
Term of may be made for a term exceeding thirty years but any such right-of-
right-of- way or easement may be renewed, at the option of the holder of the
way and right-of-way or easement, for two additional terms not exceeding
easement thirty years each. '

CANCELLATION AND ABANDONMENT OF DISPOSITIONS

23.(1) Where a person who has obtained an agreement for sale or a disposition

g:;:ﬁitOf (a) defaults in payment of any amount of money payable under the

terms thereof, or

(b) fails or neglects to observe or perform any convenant, term or
condition set out in the agreement or the disposition,

" the Commissioner may cause a notice to be sent by registered mail,
addressed to that person at his last known address, requiring him

“(c) to pay the amount of money due under the terms of the agreement
or disposition, :
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(2)

(3)

Lands

(d) to comply with the covenants, terms or conditions set out
in the agreement or disposition, or

(e) to pay the amount of money so due and to comply with such
covenants, terms and conditions,

within ninety days after the date the notice is mailed.

Where any default, failure or neglect referred to in subsec-
tion (1) continues for more than ninety days after the date
the notice referred to in subsection (1) is mailed, the Com-
missioner may cancel the agreement or disposition.

Where a person described in subsection (1) has commenced to
construct a permanent residence on the lands that are the
subject matter of the agreement for sale or disposition and
is residing in that residence, the Commissioner may in accor-

~dance with the regulations, allow that person such period of

(4)

24.(1)

(2)

25.(1i

time, not exceeding one year after the date the notice referred
to in subsection (1) is mailed, to remedy the default, failure
or neglect specified in the notice, in which case the
Commissioner may cancel the agreement or disposition only if
the default, failure or neglect continues after that period

of time has expired.

Where the Commissioner cancels an agreement for sale or dis-
position pursuant to subsection (2)

(a) the person who was a party to that agreement or the holder
of that disposition and all persons claiming through or
under him cease to have any right or interest in those
lands and any improvements thereto; and

(b) the lands and any amount of money paid on account of the
agreement or disposition are thereupon forfeited to the
Commiss-ioner.

Where in respect of an agreement for sale or disposition made
under this Ordinance, it is brought to the attention of the
Commissioner that

(a) a clerical error was made respecting the name or descrip-
tion of a person who is a party to the agreement or of
the person to whom the disposition was made, the descrip-
tion of the lands, or any other material part of the
agreement or disposition,

(b) the lands were not available for disposition,
(c) the survey of those lands is incorrect, or

(d) the information furnished by the person who is a party
to the agreement or by the holder of the disposition
was incorrect,

the Commissioner may, where he considers it advisable, cancel
the agreement or disposition or make whatever changes or
adjustments he deems appropriate.

Where the Commissioner cancels an agreement or disposition pur-
suant to subsection (1), he may

(a) repay to the person who was a party to the agreement or to
the holder of the disposition the whole or any part of the

amount of money paid in respect of the agreement or disposi-

tion or expended as a result thereof; and

(b) pay to the person referred to in paragraph (a) whatever com-

pensation the Commissioner considers appropriate in the -
circumstances.

A person may abandon-a disposition of Yukon lands with the writ-

ten approval of the Commissioner and subject to such terms and
conditions as the Commissioner may determine.
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(2) Where a disposition of Yukon lands is abandoned pursuant to

abandonment

Unauthor-
ized use
Yukon
Lands

Service of
notice

Payment
regarding

26.(1)

(2)

27.(1)

unauthorized

use or
occupation

Seizure of
articles

28.(1)

Disposal of (2)

seized
articles

Offence
and
penalty

Interest

Recovery
of money

Right of
land

Permits

29.(1)

30.(1)

31.(1)

32.(1)

33.(1)

subsection (1), the right to the beneficial use or to the
proceeds of such lands is re-appropriated to the Territory.

UNAUTHORIZED USE OF YUKON LANDS

Where a person uses or occupies Yukon lands without lawful
authority, the Commissioner may serve that person with a notice
requiring him

(a) to cease forthwith the unauthorized use or occupation;
and

(b) to restore the lands to a condition satisfactory to the
Commissioner or to pay the costs of having the lands so
restored.

A notice referred to in subsection (1) may be served by per-
sonal service, by registered mail, or, if the identity of the
person who is using or occupying the lands is unknown, by
posting it in a conspicuous place on the lands.

The Commissioner may require any person who has used or oc-
cupied Yukon lands without lawful authority to pay for the
unauthorized use or occupation such amount of money as the
Commissioner considers just and reasonable in the circumstances.

Any machinery, equipment, materials, goods or chattels found
upon Yukon lands that are used or occupied by any person without
lawful authority may be seized by the Commissioner.

Any article seized by the Commissioner pursuant to subsection
(1) may be removed from the place where it is found and may
be sold, rented or destroyed as the Commissioner deems appro-
priate.

Every person who fails to comply with a notice served on him
pursuant to section 26 requiring him to cease forthwith the
unauthorized use or occupation of Yukon lands commits an
offence and is liable on summary conviction to a fine not
exceeding two hundred fifty dollars or to imprisonment for

a t%rm not exceeding three months, or to both fine and imprison-
ment. '

GENERAL

Where any contract or aqreement for the sale of Yukon lands, is
entered into or any lease or other disposition’is made and interest
is payable under the terms thereof, the rate of interest shall be
five percent per annum-or such higher rate as is prescribed.

A1l money payable under this Ordinance is payable to the Terri-
torial Treasurer and may be recovered as a debt due to the Com-
missioner.

Any member or employee of the Government of the Territory may,
in the discharge of his duties under this Ordinance, enter upon
any Yukon land in the Territory at any reasonable time.

Notwithstanding any other provision of this Ordinance, the Com-
missioner may, in accordance with the regulations, issue quarrying
or timber permits.
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34 (1) The Commissioner may make such regulatlons and prescribe such
forms as he deems necessary for carrying out the purposes and
provisions of this Ordinance.

35.(1) This Ordinance will come into force on a day to be fixed by the
Commissioner.

'February 13, 1973 is fized as the coming-into-force date by
C.0. 1973/5?.
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CHAPTER "9
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

MEDIATION BOARD ORDINANCE
(Assented to March 30, 1972)

'The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as
follows:

Short b, This Ordinance may be cited as the Mediation Board Ordinance.
.;itle
Definitions2.(1) In this Ordinance

"Board" "Board" means the Mediation Board appointed under the authority
of this Ordinance;

"collector or collector of taxes" means

"ecollector
or collector (a) in respect of areas not within a municipality, the Terri-
of taxes" torial Treasurer;
(b) in respect of a municipality, the treasurer of the muni-
cipality;
"debtor" "debtor" means a person, partnership or body corporate other
than a municipal corporation;
"Registrar" "Registrar" means the Registrar of Land Titles for the Yukon
land registration district;
"taxing "taxing authority" means
authority" (a) in respect of real property outside of a municipality,
the Commissioner; .
(b) in respect of real property in the municipality, the
council of the municipality.
Board 3.(1) There shall be a Board, to be called the Mediation Board, con-

sisting of one or more members as may be determined by the
Commissioner.

(2) The Commissioner shall appoint the member or members of the Board
and specify the number of members that shall constitute a quorum.

(3) Each member shall hold office during pleasure, shall receive such
remuneration as is approved by the Commissioner and shall perform
such duties, in addition to the duties assigned by this Ordinance,
as may be prescribed.

(4) vacancies caused by death, resignation or otherwise may be filled
by the Commissioner, but a vacancy shall not impair the power of
the remaining members or member to act, and in any such case, the

“signature of one member shall be sufficient.

(5) In the absence of a member of the Board, or his inability to act,
or in the case of a vacancy in the office, the remaining members
or member shall exercise the powers of the Board.

(6) The Commissioner shall designate one of the members of the Board
to be Chairman and if there is only one member, he shall be deemed
to be Chairman.

(7) In the absence of the Chairman, all orders, rules, regulations and
other documents may be signed by any member, and when so signed,
shall have the like effect as if signed by the Chairman.
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Mearation Board . Chp. 9

When it appears that a member other than the Chairman has acted
for and in the place of the Chairman, it shall be conclusively
presumed that he has so acted in the absence or disability of the
Chairman.

If there is only one member of the Board, the Commissioner may
appoint some person to take the place of that member when absent
for any cause, and the person so appointed shall, while acting,
possess all the powers, exercise all the functions and perform
all the duties of the Board, and subsection (7) applies to him
accordingly.

The Board shall perform such duties as may be assigned to it by
the Commissioner,

The Commissioner may appoint such person or persons to act at
such places in the Territory as he deems advisable for the pur-
pose of facilitating the administration of this Ordinance and
may confer upon persons so appointed, and upon any member or
members of the Board, such powers as he deems expedient, includ-
ing power to make orders that the Board is authorized to make.

A1l orders made pursuant to such powers by any appointee or ap-
pointees pursuant to subsection (1) or by any member or members
of the Board whether acting alone or with any other person or
persons, shall have the same force and effect as if made by the
Board.

No proceedings shall be taken to obtain title to land under sub-

sections 106(4) to 106(10) of the Taxation Ordinance, except with
the prior written consent of the Board given after the expiration
of the period of six months mentioned in the said subsection (4).

Where, after the Board has under subsection (1) consented to the
taking of proceedings in respect of the land described in the con-
sent, the Board makes an order under subsection 9(1) prohibiting
the making or continuation of final application for title to the
land and a memorandum of the order is pursuant to section 10 made
on the certificate of title to the land, no proceedings respect-
ing final application for title to the land, shall be taken or
continued except with the further written consent of the Board.

The Board may, as a condition precedent to giving its consent
under subsection 6(1) or 6(2), require that the taxing authority
which has requested the consent enter into an agreement for sale,
lease option agreement or other agreement with the assessed ‘owner
of the land, or with any person designated by the Board who has

a legal or equitable interest in the land, such agreement to be
on terms approved by the Board and to take effect upon the issue
of a certificate of title to the authority under subsection 106(4)
of the Tazation Ordinance.

Where an agreement approved by the Board is entered into pursuant
to a requirement of the Board under subsection (1), the taxing au-

thority shall not, in respect of the land affected by the agreement
thereafter be bound by the restrictive provisions of section 114 of

the Tazxation Ordinance.

Where the Board has given its consent under subsection 6(1) or
6(2) without requiring the taxing authority to enter into an ag-’
reement under section 7, the Board may at the request of the tax-
ing authority, by order made either before or after a certificate
of title to the land affected by the consent is issued under sub-
section 106(4) of the Taxation Ordinance, relieve the taxing au-
thority in respect of that land, from the restrictive provisions
of section 114 of the Taxation Ordinance on the condition that the

-43-

Duties

Delegation
of powers

Consent of
Board
required
for tax
proceedings
and effect
of contents
on certain
orders

Power ‘to
impose
conditions
on municip-
alitcy

Power to
relieve
municipality
from pro-
visions of
Tazation
Ordinance -



Power to 9-(])
postpone ’
final ap-
plication

for title .

(2)

Recording 10.(1)
of consents
under sec-

tion 6 and
orders under
section 9

Effect of 11.(1)
consents
under sec-
tion 6 and
certain
orders of
Board

12.(1)
Inquiries

13.(1)

Evidence

Documents 14.(1)
as evidence

. - .15.(1)
Non-1liability
for bona
fide acts

16.(1)

Interest

Mediation Board Chp. 9

taxing authority will enter into an agreement for sale, lease
option agreement or other agreement, on terms approved by the
Board, with the assessed owner of the land, or with the person
who was the assessed owner immediately before the issue of the-
certificate of title, or with any other person named in the
order who then has, or who immediately before the issue of the
certificate of title had, a legal or equitable interest in the
land.

The Board may from time to time, of its own motion or upon the
request of a person entitled under section 98 or 99 of the Tara-
tion Ordinance to redeem land, by order prohibit the making or
continuation of final application for title to the land until

after a date to be stated in the order. )

Where a request is made by a person entitled to redeem land for
an order under subsection (1), the Board may, as a condition
precedent to making the order, require payment by that person
to the collector of such portion of the amount required to re-
deem the land as the Board deems proper.

Immediately after a consent is given under subsection 6(1) or
6(2) or an order is made under subsection 9(1), the Board shall
cause a copy of the consent or order to be forwarded to the Re-
gistrar and upon receipt thereof the Registrar shall make a me-
morandum of the consent or order upon the certificate of title
to the land affected.

Where a consent is given under subsection 6(1) or 6(2) and there
is then in force an order made under section 9 that applies to
the land described in the consent, that order shall, insofar as
it applies to .the land described in the consent, be deemed to
have been rescinded.

The Board may make such inquiries as it deems necessary with res-
pect to any matter within its jurisdiction under this Ordinance

or any other ordinance and for the purpose of conducting an in-
quiry, the Board shall have all the powers of a judge of the Court.

Proof that any letter or package containing any documént was sent
by registered mail by the Board or a person appointed under section
5 and' the time of sending and of the time required for delivery in the

:ordinay course of post is evidence of the fact and time of receipt of
~the "letter-or package by the person to whom it was addressed.

A11 documents purporting to be issued by the Board or a person ap-
pointed under section 5, pursuant to the Ordinance, shall be re-
ceived in evidence and shall be deemed to have been so issued unless
the contrary is shown.

Neither the Board nor a member of the Board nor a person appointed
under section 5 nor a person acting under its or his instructions,
or under the authority of this Ordinance or any regulations there-
under, shall be personally liable for any loss or damage suffered
by any person by reason of any thing in good faith done, or omitted
to be done, pursuant to or in the exercise or supposed exercise of
the powers conferred by this Ordinance or such regulations.

Except as provided by section 15, any member of the Board or person
appointed under section 5 who or whose wife or minor child is inter-
ested in any property and.who fails to declare that interest to the
Board at the time when the property first becomes subject to the
jurisdiction of the Board or when that interest becomes known to him,
whichever is the earlier, commits an offence and is liable upon
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summary conviction to a fine not exceeding one thousand dollars
and in default of payment, to a term of imprisonment not exce-

eding six months or to both fine and imprisonment, and forfeits
any inmunity pursuant to section. 15, '

If a person makes wilful default in complying with an order, dir- . Penalty
ection or condition made, given or imposed by the Board under the
authority of this Ordinance or any other Ordinance or by a person
appointed under section 5 or violates any of the provisions of this
Ordinance or the regulations, he is guilty of an offence and liable

on summary conviction to a fine not exceeding two hundred and fifty
dollars and in default of payment, to a term of imprisonment not

exceeding three months or to both fine and imprisonment,

The Commissioner may make such regulations and prescribe such forms Regulations
as he deems necessary for carrying out the purposes and provisions
of this Ordinance.

This Ordinance shall come into force on a day to be fixed by the Coming into

-Commissioner. force

November 1, 1972 is fixed as the coming-into-force date
by C.0. 1972/141.
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CHAPTER 10
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

MUNICIPAL ORDINANCE
(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as

follows:
SHORT TITLE

Short 1. This Ordinance may be cited as the Municipal Ordinance

title :
INTERPRETATION
oo - 2, i

Definitions (1) In this Ordinance -

“administrator”" 'administrator" means a person appointed as administrator;

“alderman" “alderman" means a member of a council elected as an alder-
man;

"assessor" "assessor" means the assessor appointed by the Commissioner
pursuant to the Tazation Ordinance;

“eity" "city" means any city established as a city under this
Ordinance;

"elerk" "clerk" means a clerk of a municipality;

"eouncil" "council" means the council of a municipality;

"elector" "elector” means an elector as defined in the Municipal Elec-
tions Ordinance;

"fiscal year" "fiscal year" when used with respect to the government of a
municipality means calendar year;

"highway" "highway" includes a street, road, lane, bridge, viaduct and
any other way open to use by the public and all road allow--
ances made therefor but does not include a private right-of-
way or the highways excluded by an order made pursuant to
section 91; -

"manager" "manager" means a person appointed as chief administrative
officer of a municipality pursuant to section 43;

"mayor" "mayor" means the mayor of a city, town, village or municipal
district;

"municipal- "municipal district" means a municipal district established

district" under this Ordinance;

"municipality" "municipality" means any part of the Territory established as
a city, town, village or municipal district under this Ord-
inance;

“"occupier™ "occupier" means an occupier of land and includes the resident

occupier of land or, if there is no resident occupier, the
person entitled to the possession thereof, a leaseholder and
.a person having or enjoying in any way for any purpose what-
soever the use of the land otherwise than as owner, whether
or not the land or part thereof is an unsurveyed area, and
also includes a squatter;

“owner" "owner" means an owner of real property and includes a person
having any right, title, estate or interest in real property
other than that of an occupier or mortgagee;
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"real property" means land and all buildings, fixtures, machin- "real
ery, structures, and things erected upon or under or affixed property”
thereto;

"regulating” includes authorizing, controlling, inspecting, 1i- "regulating"

miting and restricting;

"taxes" means taxes imposed by this Ordinance and the Taration "taxes"
Ordinance and includes any interest or penalties payab]e in
respect of unpa1d taxes and also includes any service
charges imposed in respect of .local improvements on property
by this Ordinance or the Taxation Ordinance and any interest:
or penalties payable in respect of them;

"taxpayer" means a person qualified to vote on a money bylaw "taxpayer"
pursuant to section 6 of the Municipal Elections Ordinance;

“"town" means any town established as a town under this Ordinance; *ioum"
"trailer" or "mobile home" means "trailer" or

(a) a vehicle, whether equipped with wheels or not and whe- "mobile home
ther self-propelled or not, that is used or designed as
a dwelling or for other use;

(b) any structure whether ordinarily equipped with wheels
or not, that is constructed or manufactured to be moved
from one point to another by being towed or carried and
to provide living accommodation or other use;

“trailer park" means land, used or maintained as a place where "trailer park"
persons other than the owner of the land, may place, locate,
keep or maintain a trailer used for the liviny, sleeping, or
eating accommodation, or other use, whether or not a fee is
paid or made for the rental or use thereof, and includes an
auto camp and mobile home park;

"village" means any part of the Territory established as a vil-  '"village"
lage under this Ordinance.

3.(1) Words in this or any other Ordinance, or in any regulation passed
under any Ordinance , or in any bylaw or resolution of a council
directing or empowering any officer of the municipality to do any
act or thing, or otherwise applying to him by his name or office,
shall include his successors in such office and his lawful deputy,
and such person as the council may from time to time by bylaw or
resolution designate to act in his place.

PART 1

INCORPORATION

4.(1) Every city, town, village or mun1c1pal district heretofore created
or hereafter created or established in the Yukon Terr1tory shall Incorporation

be a municipal corporation under the name of title
(a) in the case of cities, "The City of M
(b) in the case of towns, "The Town of ' I
(¢) in the case of villages, "The Village of M

(d) in the case of municipal districts, "The Municipal District of
"

5.(1) The Corporation of the City of Dawson is continued and its boun-
daries are those set out in Schedule I.
(2) The Corporation of the City of Whitehorse is continued and its
boundaries are those set out in Schedule II.

(3) The Corporation of the Village of Faro is continued and its boun-
daries are those set out in Schedule III.
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6.(1)

Proposal
to
establish
municipal-
ities (2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
7.
Establishment

of municipal-
ities

Where it appears to the Commissioner that the population

in any area and the assessed value of property in that area
meet with the requirements of section 8 he may, subject to
the provisions of this Ordinance, make a proposal for the
establishment of a municipality in that area.

Within one month from the making of the proposal order, the
Comnissioner shall give public notice in a newspaper

. ¢irculating in the area proposed to be establ1shed as a

municipality of

(a) the area proposed to be included in the municipality;
(b) the estimated or actual population of the area;

(c) . the estimated assessment of property in the area;

(d) the estimated mill rate which will be required to be
established in order to meet the commitments of the
proposed municipality in.each of the first two years
following its establishment; and

(e) how the residents of the area may appeal against the
proposal order,

and cause a copy of the notice to be posted in four
conspicuous places in the area.

A notice of appeal pursuant to this section must be signed
by not less than twenty-five residents of the area proposed
to be established as a municipality who would be entitled to
vote if a municipality was established in the area and serve
on the Commissioner within sixty days from the publication
of the notice mentioned in subsection (2).

Where the Commissioner receives an appeal pursuant to this
section, he shall fix a time and place within the area for
the holding of an inquiry and shall appoint a person to hold
the inquiry.

No member of the federal public service or the public service
of the Territory shall be eligible to be appointed to hold
the inquiry mentioned in subsection (4).

The person appointed to hold the inquiry pursuant to
subsection (4) shall hold the inquiry at the time and place
fixed by the Commissioner and shall hear any evidence and
receive any submissions made supporting or objecting to the
proposal contained in the order.

Where it appears to the person holding the inquiry that a
substantial number of the residents of the area are opposed
to the establishment of a municipality or are opposed to the
terms upon which it is to be established, the person may
ascertain the wishes of the inhabitants in the matter in a
suitable manner.

The person holding the inquiry has the power to summon
witnesses, administer oaths and for the purpose of holding
the ingquiry, has all the powers of a judge of the Court.

As soon as may be after the conclusion of the inquiry, the
person shall prepare and furnish to the Commissioner a report
on the inquiry and may make recommendations concerning the
establishment of a municipality in the area.

Upon receiving the report of the person holding the inquiry,
the Commissioner shall consider the report and shiall amend or
cancel the proposal or establish the municipality.

The order of the Commissioner establishing the municipality
shall specify

(a) the name, boundaries, area, and class of municipality;

(b) the qualifications required for membership on the first
council to be elected and the qualifications required
of the voters at the first election;

(c) the time and manner of electing the first council;

(d) .the respective terms for which members of the council shall
be elected at the first election;
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(e) the returning officer, or the provisions for the appointment
of a returning officer, at the first election;

and may specify
(f) the polling place or places at the first election;

(g) that the returning officer shall determine the day, time and’
place of the first meeting of the first council;

(h) the sum which may be borrowed to meet the current lawful ex-
penditure of the municipality in the year of incorporation,
and for the year next following, if deemed expedient;

(i) the dates which may be observed initially, and ance only, in
p]ace of statutory dates;

(j) such other provisions and conditions as the Commissioner may
deem necessary.

The order shall be published in two issues not less than one week
apart in a newspaper circulating in the area.

The type of municipa]ity to be established shall be in accordance
with the following table: Type of
Estimated Population Assessment Municipality
over 300 over $ 1,000,000 Village or
Municipal District
500 to 2,500 over 2,000,000 Town

2,500 and over over 10,000,000 City

Where it appears to the Commissioner that the population of a muni-
cipality has increased or decreased more than twenty percent from
the figures enumerated in section 8, he may make an order changing
the status of the municipality from its former status to the approp-
riate status.

Where prior to the making of the order mentioned in subsection (1),
the council of the municipality has so requested, the Commissioner
may permit the municipality to retain as part of its name the former
name.

Subject to this Ordinance, the Commissioner may, upon receipt of Altering

a petition from the council of a municipality, issue a proclama- municipal
tion altering the boundaries of that municipality, including the boundaries
boundaries of those municipalities set out in Schedules I, II,

and III.

No petition requesting alteration of the boundaries of the munici- Taxpayers
pality shall be granted by the Commissioner unlessit has been ap- to approve
proved by an affirmative vote at a plebiscite by a majority of those alterations
persons who

(a) are Canadian citizens or other British subjects;
(b) have attained the age of nineteen years; and

(c) have resided within the boundaries of the area of the muni-
cipality and the proposed extension for one year prior to
the day of the plebiscite.

When the boundaries of a municipality (herein called the "old muni-
cipality") are altered so as to include within its boundaries an
additional area not part of another municipality, so as to-create

a larger municipality (herein called the "new municipality"),-

(a) the mayor of the old municipality shall continue as mayor of
the new municipality until his successor js sworn into office;

(b) each other member of the council continues to be a member of

the council of  the new municipality until his successor is
sworn into office;
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(c) each officer and employee of the old municipality continues
as an officer or employee of the new municipality with the
same rights and duties until the council of the new munici-
pality directs otherwise;

(d) all bylaws and resolutions of the old municipality continue
as bylaws and resolutions governing the additional area in-
c¢luded within the boundaries of the new municipality insofar
as they are not inconsistent with this Ordinance, until they
are_repealed or others made in their stead by the council of

~ the new municipality;

(e) all.taxes due to the Commissioner, levied in the additional
area added to the old municipality, shall be deemed to be
arrears or taxes due to the new municipality and shall be
dealt with as if it had imposed the taxes;

(f)-ail business licences, utility charges or other debts due to
the Commissioner and remaining unpaid by residents of the ad-
ditional area at the time of the proclamation of the alteration
of the boundaries of the municipality shall be deemed to be
debts owing to the new municipality and dealt with accordingly;

(Q) all moneys collected by the new municipality under paragraphs
(e) and (f) shall be paid over to the Commissioner;

(h) the Commissioner may make any regulations he deems necessary
to.carry out the provisions of this section.

When a municipality (herein called the "old municipality") changes
its status from one class of municipality to another (herein called
the "new municipality"),

(a) the mayor of the old municipality continues as the mayor of
the new municipality until his successor is sworn into office;

(b) each other member of the council of the old municipality con-
tinues as a member of the council of the new municipality until
his successor is sworn into office;

{c) each officer and employee of the old municipality continues
as an officer or employee of the new municipality with the
same rights and duties until the council of the new munici-
pality otherwise directs;

(d) all bylaws and resolutions of the old municipality continue
as the bylaws and resolutions of the new municipality, inso-
far as they are not inconsistent with this Ordinance, until
they are repealed or others are made in their stead by the
council of the new municipality;

(e) all taxes due to the old municipality shall be deemed to be
arrears of taxes due to the new municipality and may be col-.
lected and dealt with by the new municipality as if it had
imposed the taxes;

(f) all rights of action and actions by or against the old muni-
cipality may be continued or maintained by or against the
new municipality;

(g) all property vested in the old municipality becomes vested in
the new municipality and may be dealt with by the new munici-
pality in its own name subject to any trusts or other conditions
applicable thereto;

(h) all other assets, liabilities, rights, duties, functions and
obligations of the old municipality become vested in the new
municipality and may be dealt with by it in its own name.

A municipality shall be deemed not to include in its boundaries
any area set aside by law as a national park or a territorial
park or a game preserve or sanctuary established by law.

Every prociamation incorporating a municipality or altering its
boundaries shall be published in two issues not less than one
week apart of a newspaper circulating in the municipality.
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DISSOLUTION

Upon receipt of a petition signed by a majority of the electors
of a municipality, the Commissioner may, by order, published in
two issues not less than one week apart of a newspaper circulated
in the municipality, dissolve a municipality.

An order for the dissolution of a municipality shall make due
provision for the winding up of the corporation and for the pay-
ment and discharge to the satisfaction of the Commissioner of

Chp. 10

Petition
for
dissolution

Petition
to provide
for

all debts and obligations of the municipality. winding up

(3) Upon dissolution of a municipality all property and assets of Assets
the municipality shall be transferred to the Commissioner under transferred
such terms and conditions as the Commissioner may prescribe and to
all taxes imposed by the municipality remaining unpaid shall be Commissioner
deemed to be taxes imposed by the Commissioner under the Taza-
tion Ordinance on the date of their imposition.

(4) Where a municipality is dissolved at a date prior to the impos- Collection
ing of the taxes for the calendar year in which dissolution takes of out-
effect, all real property within the municipality so dissolved is standing
liable to assessment and taxation by the Commissioner in that year taxes
in accordance with the provisions of the Tazration Ordinance.

(5) The Tast revised real property assessment roll of a municfpa]ity
that has been dissolved may be used for the purpose of levying
and collecting taxes therein under the Taxation Ordinance.

'(6) The Commissioner may make'any regulations he deems necessary for Regulations
the dissolution and proper winding up of a municipality. respecting

’ dissolution
16.(1) Upon receipt of a petition signed by a majority of the electors Petition to
of a city, the Commissioner may, by proclamation. published in change city
two issues not less than one week apart of a newspaper circul- to village
ated in the city, proclaimthat the municipality is no 1onger
incorporated as a city but is incorporated as a town or village.

(2) A proclamation issued under subsection (1) shall take effect or Effective
the date set out in the order. date

(3) The Commissioner may make any requlations he deems necessary to Commissioner
carry out the provisions of this section. may make

regulations
PART II
GOVERNMENT AND PROCEDURE
17.(1) Every municipality is a corporation to which section 13 of the Municipal
Interpretation Ordinance applies. N council

(2) Every municipal council shall consist of a mayor and four aldermen.

(3) Notwithstanding subsection (2), a city having a population of more
than five thousand shall have a municipal council consisting of a
mayor and six aldermen.

18.(1) Except as otherwise provided by this Ordinance, the powers of every Powers of
municipality shall be exercised by the council of the municipality. municipality

19.(1) Subject to this Ordinance, the members of the council shall hold Term of
office from twelve o'clock noon on the first Monday after the 1st office

day of January following their election or from the time of their
swearing in, whichever is the later, until twelve o'clock noon of the
first Monday after the 1st day of January two years later or un-

til their successors are sworn in.
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20.(1) Every member of council shall be elected from the municipality
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(1)

(1)

(1)
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(1)

(1)

(2)

(1)

(1)

(2)

at large.

Every person who is elected mayor or alderman shall, before taking
his office, take the Oath of Office and the Oath of Allegiance as
set out in the prescribed form, before a judge, magistrate, justice
of the peace or clerk of the municipality, and shall procure from
the person administering the oath, the completed oath or a copy
thereof which, before taking his seat on the council, he shall de-
posit with the clerk.

MEETINGS OF COUNCIL

The council of every municipality shall hold its meetings and
transact all business of the corporation within its own bound-
aries.

~

At all meetings of the council, a majority of the members required
to constitute the council shall form a quorum.

Every council shall hold its meetings,other than comnittee meet-
ings, openly and no person shall be exciuded from any open meet-
ings except for improper conduct.

The first meeting of the council following the first election held
in a municipality shall be held within thirty days following the
date of the election, at such time and place as may be fixed by the
mayor.

The first meeting of the council following any general election
shall be held prior to the 15th day of January next following the
date of election. '

The council shall hold at least one meeting each month, at such
time and place as may be fixed by resolution of the council.

A special meeting of the council shall be called by the clerk when
he is requested in writing to do so by the mayor or by any two ald-
ermen.

Previous to a special meeting of the council, a notice of the day,
hour, place of the special meeting and, in general terms, the nature
of the business to be transacted at the special meeting, shall be
given at Teast twenty-four hours before the time of meeting by post-
ing a copy of the notice at the municipal office and by leaving a
copy of the notice for each member of council at the place to which
he has directed such notices to be sent, and no business other than
that stated in the notice shall be transacted at that meeting unless
all members of the council are present and agree.

The council may by bylaw make rules for calling meetings, governing
its proceedings, the conduct of its members, the appointment of com-
mittees and generally, for the transaction of its business.

A1l acts authorized or required to be done by council shall, except
where otherwise provided in this Ordinance, be done or decided by
a majority of the members of the council present and entitled to vote

The presiding officer shall-not be entitled to vote except for the
purpose of breaking a tie.

-52-



(3) An act or proceeding of a council is not valid unless it is

30.(1)

(2)

31.(1)

(2)

(3)

- 32.(1)

(2)

. 33.(1)

authorized or adopted by a bylaw or resolution at a duly
constituted open meeting of the council.

The council may provide by bylaw for an annual indemnity to the
mayor and to the aldermen,and the indemnity for the mayor iay be
greater than' for aldermen, but shall not exceed the sums set out
in the following table:

Population of Municipality
as estimated by Statistics

Canada Aldermen Mayor

up to 500 $ 500 $ 1,000
501 to 1,000 1,000 2,000
1,001 to 2,000 1,500 3,000
2,001 to 4,000 2,250 4,500
4,001 to 8,000 3,000 6,000
8,000 and over 3,750 7,500

The bylaw may provide that a maximum of one-third of the allow-
ance be paid as remuneration to the mayor and aldermen for ex-
penses necessarily incidental to the discharge of the duties of
their office.

Where a member of council fails to attend meetings of the council
for a period of two consecutive months, his seat shall become va-
cant.

Notwithstanding subsection (1), a member of council who receives
permission by a majority vote at a regular meeting of the council
may absent himself from council for a period not in excess of
three months. ’

Notwithstanding subsections (1) and (2), the council may,grant a
member of the council an extension of the lezve of absence of a
further three months in the case of iliness.

A member of council may resign his seat at any time by giving
written notice to the clerk, who shail place the resignation be-
fore the next meeting of the council.

A resignation takes effect and the seat becomes vacant upon the
date the written notice of resignation is placed before the
council by the clerk.

A person is not qualified to remain a member of the council if
he

(a) has been convicted upon indictment of an offence in Canada,
unless he has been pardoned therefor or has completed his
punishment;

(b) ceases to be a resident of the municipality;

(c) is convicted of making a false statement in his acceptance
of nomination;

(d) ceases to be a Canadian citizen or British subject;

(e) uses information gained through his position as a member of
council to gain a pecuniary benefit either directly or in-
directly;

(f) is a judge of a court of civil jurisdiction;

(g) is an undischarged bankrupt;

(h) is a surety for an administrative officer or employee of
. the municipality;

. (i) is the auditor or an aaministrative officer or employee of

the municipality;

(3) is inaebted to the municipality for any debt in default exceed-

ing fifty dollars except any indebtedness for current taxes;
-53-.
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(k) is a party to a subsisting contract with the municipality un-
der which money is payable or may become payable for any work,
service, matter or thing;

(1) has a pecuniary interest, whether direct or indirect in any

: subsisting contract with the municipality under which money
is payable or may be payable for any work, service, matter
or thing; or,

(m) becomes during his term of office a party to a contract with
the municipality for the purchase, sale or lease of real or
personal property.

Subsection (1) does not apply to a person by reason only

(a) of his being a shareholder in an incorporated company having
dealings or contracts with the municipality, provided he does
not vote, debate or be present at a meeting of the council,
or any committee meeting thereof, while any question affecting
the company is discussed; or

(b) that he, as devisee, legatee, executor or administrator, or
otherwise involuntarily by operatior of law, for a period of
not more than twelve months, is a party to or holds a contract
with the municipality; or

(¢) that in common with other inhabitants of the municipality and
on like terms, he contracts with the municipality for water
or other municipal services; or

(d) that where there is no other inhabitant of the municipality
capab]e of providing specific goods, wares, merchandise or
service, he, with the approval by bylaw or resolution of all
‘the other members of council, contracts to provide specific
goods, wares, merchandise or service to the municipality,
provided that he does not vote or is present at a meeting of
the council or any committee thereof, while questions
affecting the contract are decided.

The council may from time to time appoint a committee of the council
to consider or inquire into any matter relevant to the administra-
tion of the municipality and to report its findings -and opinions to
the council.

The council, or any committee thereof, shall. have the power under
signature of the mayor and the seal of the municipality to summon
witnesses for examination on oath as to any matters connected with
or relating to the administration of the municipality.

Every witness served with a summons issued by a council or by a
committee of a council and paid the witness fees and expenses pres-
cribed by bylaw of the council shall attend and give evidence to
the council or any committee thereof.

The council shall by bylaw prescribe the fee and expenses that
shall be paid to a witness served with a summons issued by the
council or a committee thereof.

A1l evidence given before a council or a committee thereef shall
be given under oath or on affirmation.

MAYOR

The mayor of a municipality shall be a member of the council, shall
preside over all meetings of the council and shall be chief execu-
tive officer of the municipality.

The council may, from time to time, appoint from among its members
an acting mayor who shall, in the absence. illness or inability of
the mayor, have all the powers and perform all the duties of the
mayor.
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38.(1) The Council shall not appoint any of its members to an office Prohibiting
of emolument. appointment to
office
39.(1) At all meetings of the council, the presiding officer shall Duties of
maintain order and decorum and decide all questions of order presiding
subject to appeal to the council as a whole. officer
40.(1) The mayor of a municipality shall
(a) be active in causing the laws governing the municipality Duties of
to be duly executed; mayor

(b) communicate from time to time to the council all such
information and recommend such measures as may tend to
the betterment, prosperity, and good government of the
municipality; -

(c) direct all administrative officers and employees of the
municipality in the conduct of their work and direct the
management of the business and affairs of the municipal-
ity; and

(d) suspend where necessary, an administrative officer or

- employee of the municipality and may cause administrative
officers and employees to be prosecuted or disciplined for
any negligence, carelessness or violation of duty on

their part.

(2) Where the mavor suspends any administrative officer or employee, suspension of
notice thereof shall be given to the council at its next municipal
meeting and the council may after giving the employee time to be officer or
heard reinstate that administrative officer or employee, employee
confirm his suspension or, subje-t to section 56, dismiss him.

41.(1) The manager, clerk, treasurer and auditor and the solicitor or Other
engineer when employed on a full-time basis, and such other employees

persons as *he council may by bylaw designate, shall be admin-
istrative officers of the council.

(2) The council may by resolution appoint another person to act in the
place of any administrative officer in the case of absence or
illness and such person shall during the period specified in the
resolution exercise and perform the powers and duties of the absent
administrative officer.

(3) The council may by bylaw

(a) provide for the appointment of enforcement officers who may be
sworn as peace officers; and

(b) designate such other officers as the council deems expedient for
the proper carrying out of the business and good government of
the municipality;

-and may define their duties and responsibilities.

42.(1)No person having an interest, direct or indirect, in a contract with Interest
the municipality shall be appointed an administrative officer by the
council.

(2) No administrative officer shall, during his term of office, have any
interest, direct or indirect, in any contract with the municipality
except with respect to his appointment as an administrative officer
of the municipality and if an administrative officer acquires such an
interest, he may be immediately dismissed w1thout notice and
without compensation.

(3) For the purposes of this section, the term "contract" is deemed
not to include the purchase of a lot for building a home or the
supply of a utility or other service of the community, common to
-all members of the community and at the same rates, nor for the
payment of superannuation.benefits, group medical or life insurance
premiums or income continuance plans which the council may by bylaw
provide.
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MANAGER

The council of a municipality may by bylaw establish the position
of manager, make provision for his appointment and, subject to
subsection (2), delegate to him any of the administrative powers.
conferred on the council by this Ordinance.

Notwithstanding anything contained in this Ordinance, a manager
shall not have power to ]

(a) pass bylaws or resolutions, or
(b) appoint or dismiss an officer of the council.

The manager shall be the chief administrative officer of the muni-

.cipality, and shall, under the control of the council

(a) supervise and direct the affairs of the municipality and the
administrative officers and the employees thereof;

(b) put into effect and carry out the policies of the council;

{c) advise the council on matters within the control and purview

~of the council;

(d) inspect and report on all municipal works as often as shall
be required by council;

(e) prepare, or cause to be prepared, estimates of revenue and
expenditure annually or as required by council and submit
them to council for its consideration;

(f) prepare, or cause to be prepared, and award all contracts,
as may be prescribed by council;

(g) carry out any other duties prescribed by the bylaws of the
municipality or resolutions of the council.

The manager may suspend any employee of the municipality other than
an administrative officer and shall in such event report the
suspension and the reasons therefor to council, but the council may
after giving the employee time to be heard reinstate an employee who
has been suspended or confirm the suspension, or confirm and extend
the suspension, or dismiss the employee.

Subject to this section and any contract for empioyment relating
thereto, the manager may appoint and engage employees other than the
administrative officer for whom provision is made by the council and
who are required, or dismiss employees who are no longer required in
accordance with the terms and conditions prescribed by council.

CLERK

The council shall by bylaw appoint a clerk who shall hold office
during the pleasure of the council.

The ¢lerk in addition to the duties and powers which may from time
to time be prescribed by council, shall

(a) have custody of the corporate seal of the municipality and
cause it to be affixed as required;

(b) attend all meetings of the council and truly record without
comment all resolutions, decisions and other proceed1ngs of
the council;

(¢) prepare, maintain, and safely preserve the minute books and
other records of the transactions and other business of the
council and its committees;

(d) keep the original of every bylaw of the council after having
seen to its proper completion;

(e) furnish copies of bylaws to any person applying therefor and
may charge such fee as council may prescribe;.

(f) administer oaths and take and receive affidavits and declarat-
ions within the municipality required to be taken under this
Ordinance, or any other Ordinances relating tothe municipality;
‘and — )
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(g) perform such other duties as the council may direct.

TREASURER

The council shall by bylaw appoint a treasurer who shall hold of-  Treasurer
fice during the pleasure of the council,

The treaéurer in addition to the duties and powers which may from

time to time be prescribed by the council, shall Duties of

(a) keep or supervise the keeping of all funds and securities of treasurer

the municipality;

(b) collect and receive all moneys belonging or accruing to the
municipality from whatever source and deposit the same to the
credit of the municipality in a chartered bank designated by
resolution of the council;

(c) be responsible directly or indirectly for disbursing the funds of
the municipality in accordance with the procedure for so doing as
provided by bylaws; :

(d) keep a complete and accurate account of all moneys received
or disbursed by him on behalf of the municipality;

(e) keep a complete and accurate account of all assets and liabi-
lities of the municipality and of all transactions affecting
the financial position of the municipality;

(f) from time to time in accordance with directions received from
council and in any event, at least once a year, prepare a state-
ment of revenues and expenditures of the municipality;

(g) compile and supply any information relating to the financial
affairs of the municipality from time to time required by the
Inspector of Municipalities;

(h) inspect the records of and direct any official of the munici-
pality, or of any administrative body handling municipal funds
in matters involving the responsibility of the treasurer, and

(i) sign cheques ordered to be issued by the council.

Subject to subsection (2), the mayor or acting mayor of the munici-
pality shall sign, jointly with the treasurer, all cheques issued
by the municipality.

A council may by bylaw authorize the mayor and treasurer to issue Single
each week, fortnight or month, as the case may be, a single cheque signature
covering the total amount of the weekly, fortnightly or monthly pay- for pay
roll and such cheque shall be deposited in the bank in a wages accountcheques
and shall be paid out upon cheques signed by the treasurer alone.

Any signatures required under this section may be printed,lithographed

or otherwise mechanically reproduced if so authorized by bylaw of courcil.

AUDITOR 4
The council shall by bylaw appoint as auditor one or more persons
or a firm of auditors satisfactory to the Inspector of Municipali- Auditor

ties, but no person or member of the firm of auditors shall be so
appointed who, at the time of his appointment or at any time during
the immediately preceding fiscal year of that municipality is or was
a member of the council, is or was the treasurer of the municipality
or has or has had, directly or indirectly, alone or with any other
person, any share or interest in any contract or employment with or
on behalf of the municipality, otherwise than as auditor.

Every auditor appointed as provided in subsection (1) shall hold Tenure of
office during pleasure of council. office
The auditor shall, at such intervals as the council may by reso- Duties of
lution prescribe, but at least annually, ' auditor

‘(a) audit and report upon all books and accounts relating to the
affairs of the municipality or relating to any matter under
its control or within its jurisdiction;
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(b) prepare a report of any expenditures made contrary to this
Ordinance or to any bylaw or resolution of the municipality;

(c) prepare in such form as the Inspector of Municipalities may
direct, a statement certified by the auditor of the revenues
and expenditures of the municipality to the end of the pre-
ceding fiscal year of the municipality;

(d) prepare a statement, certified by the auditor, of such of
the assets and liabilities of the municipality as in the op-
inion of the Inspector of Municipalities are required to show
the financial position of the municipality as at the termina-
tion of the fiscal year;

(e) prepare a statement showing the total outstanding debt of the
municipality; and

(f) send a copy of each report and statement to the Inspector of
Municipalities and to the mayor.

The mayor shall submit each report and statement prepared by the

. auditor to the council at the meeting next following receipt there-

of.

The treasurer shall publish in a newspaper circulating in the muni-
cipality a copy oy summary of each report and statement prepared

‘by the auditor and shall print such numbers of each report and state-
ment as the council may direct.

Every elector of the municipality may inspect any report or state-
ment prepared by the auditor and may, by himself or his agent and
at his own expense, take a copy thereof or extract therefrom.

A council may retain a barrister and solicitor as the municipal
solicitor on a fee basis, or may appoint him-as the municipal
solicitor on a full-time basis, in which event it may determine
his duties and remuneration-and the terms of his employment.

Notwithstanding that the remuneration of the municipal solicitor
is paid wholly or partly by salary, the municipality is entitled
to tax and collect lawful costs in all actions and proceedings
to which the municipality is party.

A council may retain an engineer as the municipal engineer on a
fee basis, or may appoint him as the municipal engineer on a
full-time basis, in which event it may determine his duties and
remuneration and the terms of his employment.

The council may by resolution or bylaw desigﬁate an officer to
hold more than one office.

When an administrative officer is appointed, the-municipality
shall advise the Comm1ss1oner of the appointment. .

SALARIES AND CONDITIONS OF EMPLOYMENT

The council shall by bylaw provide for the remuneration, hours
of work and conditions of employment’for all administrative
officers and employees of the council.

The council may by bylaw provide for the payment of super-‘
annuation benefits, group medical or life insurance preiums or
income continuance plans to such officers and employees as the
-council may specify and for the contributions if any to be made
by any such officer or employee for that purpose.

Except as provided by subsection (2),the engagement of an administ-
rative officer of the municipality may not be terminated except
upon reasonable notice,and then only by an affirmative vote of at
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least two-thirds of all the members of the council.

The engagement of an administrative officer of the municipal-
ity may be terminated without notice for cause by a majority
vote of all the members of the council.

OATHS

Every administrative officer appointed by council shall, before
entering into his duties, take and subscribe the Oath of Office
and the Oath of Allegiance as set out in the prescribed forms.

“BOND

The council may from time to time designate those administrat-
ive officers. or employees who shall be bonded, for such
obligation, in such amount and with such surety as the council
directs and the premiums if any, shall be paid by the
municipality.

INDEMNIFICATION OF EMPLOYEES

The council may, by an affirmative vote of not less than two-
thirds of its members, pay any sum required for the protection,
defence or indemnification of an administrative officer or
employee of the municipality where an action or prosecution is
brought against him in connection with the performance of his
municipal duties or the conduct of any part of the business of
the municipality, and costs necessarily incurred and damages
recovered, but the council shall not pay any fine imposed on an
administrative officer or employee as a result of his
conviction for a criminal offence.

‘PART III
BYLAWS - GENERAL PROVISIONS

The council of every municipality shall act in the exercise of
its powers and duties by resolution or by bylaw.

The council may act in the exercise of any of its powers or
duties by resolution unless by this Ordinance, it is required
to act by bylaw.

No resolution or bylaw of a council shall be valid unless
passed by a majority vote of the members of the council present
and entitled to vote at a duly constituted meeting of the
council,

The presiding officer shall not be entitled to vote except for
the purpose of breaking a tie.

Every bylaw shall be in writing under the seal of the municipal-
ity and shall be signed by the person presiding at the
meeting at which the bylaw is passed and by the clerk.

Every bylaw shall have three distinct and separate readiﬁbs
before it is finally passed, but no more than two readings of
a bylaw shall be given at any one meeting except with the
unanimous consent of the members of the council present.

A copy of a bylaw under the seal of the municipality and
certified by the clerk to be a true copy shall be received in
any court of law as evidence of the due execution of the
contents of it without further proof.

Copies of every bylaw made under this Ordinance shall be posted
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promptly in a conspicuous place in the municipal office of the
municipality, and a copy of the bylaw shall be forwarded to -the
Commissioner within ten days after the passing thereof.

The Commissioner may disallow any bylaw made under this Ordinance
at any time within one year after its passage for any reason that
to him seems proper.

Where the council has authority to direct by bylaw that a matter
or thing shall be done by any person, the council, by the same

or another bylaw, may also direct that in default of the matter
or thing being done by that person, it shall be done at the ex-
pense of that person and the municipality may recover the expenses
thereof with costs by action in any court of competent jurisdic-
tion.

The council may by bylaw provide for obtaining by referendum the
opinion of the taxpayers or of the electors, upon any question
which affects the municipality and with which the council has power
to deal.

The council shall not, directly or indirectly, assist any industry
or commercial enterprise or undertaking and without 1imiting the
generality of the foregoing, shall not grant assistance

(a) by giving or lending money or other security, or giving the
use or ownership of any immovable;

(b) by taking or subscribing for shares;

(c) by guaranteeing, by endorsement or otherwise any borrowing;

(d) by granting any exemption from taxation;

(e) by granting as a gift any property owned by the municipality.
Nothing in subsection (1) shall prevent the council from furnishing

information and routine administrative services to persons in the
course of development of industry and commerce.

INFRACTION OF BYLAW
Every person who violates or fails to comply with the prov1s1ons
of this Ordinance or with any bylaw made thereunder, in respect
of which no penalty is specified, commits an offence and is liable
‘'on summary conviction to a fine not exceeding five hundred dollars
or to imprisonment for a term not exceeding six months, or to both
fine and imprisonment.

QUASHING OF BYLAWS

A judge, upon application by any resident of a municipality or
by any person interested in a bylaw of the municipality, may
quash a bylaw in whole or in part for illegality and may award
costs of the application according to the result thereof.

Notice of the application referred to in subsection (1) shall
be served upon the municipality at least seven days prior to

the date upon which the application is to be made and the ap-
plicant shall® give security to the court in the amount of two

hundred and fifty dollars for any costs that may be awarded
against him.

No application shall be made to quash a bylaw of a municipality
after the expiration of one month following the final passing
of the bylaw.

Notwithstanding subsection (1), where a bylaw requiring the as-
sent of the electors or taxpayers of the municipality has not
been submitted to or has not received the assent of the electors

or taxpayers, appl1cat1on to quash that bylaw may be made at

any time. - <
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73.(1)

74.(1)

75.

76.

72.(1) Where a bylaw is illegal.in whole or in part and where anything
has been done under it that by reason of the illegality gives
any person a right of action, no action shall be brought until
one month after notice in writing of intention to bring the
action is given to the clerk.

Every action referred to in subsection (1) shall be brought
against the municipality alone and not against any person acting
under the bylaw.

(2)

POWERS AND DUTIES OF THE COUNCIL
Raising of Revenue

Subject to this Ordinance and the Tazation Ordinance,the council
may pass bylaws providing for the raising of revenue by the
imposition and collection of a tax upon real property or property
deemed to be real property in the municipality and by the '
imposition and collection of a business tax.

Notwithstanding any other provision of this Ordinance,the council
may, without the assent of the taxpayers or the apprcval of the
Commissioner, by bylaw provide for the borrowing of such sums of
money as may be requisite to meet the current lawful expenditures
of the municipality.

The total of the outstanding liabilities incurred under subsection

(2)

(1) shall not at any time exceed the sum of the whole amount remain-

ing unpaid of the taxes for al, purposes levied during the current
year and the whole amount of any sums of money remaining due from
other governments.

Prior to the levying of taxes ir any year, the amount of the taxes
during the current year for the purposes of subsection (2) shall
be deemed to be seventy-five per centum of the whole amount of

the taxes levied in the immediately preceding year.

(3)

(4) Where money is borrowed pursuant tothis section, all unpaid taxes
and the taxes of the current year when levied, or so much thereof
as may be necessary, shall when collected be used to repay the

money so borrowed.

Subject to this Ordinance, the Council may by bylaw authorize the
borrowing of money for municipal purposes.

No money borrowed by a municipality shall be used for any purpose
other than that stated in the bylaw, except that if,on completion
of the work for which the money was borrowed, there remains an un-
expended balance, the balance may be used by the municipality

(1)
(2)

(a) for the payment of any interest payable in respect of the loan;
(b) for the repayment of the principal amount of the loan; or

(c) for such other purposes and upon such terms and conditions as
the council with the approval of the Commissioner deems
expedient.

No bylaw for borrowing money shall be valid unless, prior to the
third reading thereof, it has been submitted to and approved-by the
Commissioner and, when so required, has received the assent of a
majority of the taxpayers in the municipality voting thereon.

Prior to the third reading of a bylaw for borrowing money, the
council shall make application to the Commissioner for approval of
the loan and shall transmit with the application, a copy of the
proposed bylaw certified by the clerk.

Upon receipt of the application and bylaw referred to in subsection
(2), the Commissioner shall take such action as he deems advisable
and may

(a) approve the loan and direct that the bylaw may be given third
reading and passed; or

approve the loan and .require that the bylaw be submitteq to the
taxpayers of the municipality at the next general election; or

approve the loan and require that the bylaw be submitted to a
special vote of the taxpayers.

The council shall, upon receipt of the notice of approval of the
Commissioner, proceed as directed by him.
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(5) Subsection (1) does not apply so as to require the assent of the

()

(1)

(1)

(2)

(1)

(2)

(3)

(4)

taxpayers to a bylaw passed

(a) when the moneys to be borrowed are to be used to pay for local
improvement works under section 104; or

(b) when the moneys to be borrowed are to be used for any of the
purposes mentioned in the Housing Corporation Ordinance; or

(c) when the moneys to be borrowed are to be used for capital
expenditure on or in connection with waterworks, sewerage, or
drainage works under section 115,

A copy or synopsis of every money bylaw to be voted on shall be
posted inat least four public places in the municipality for at
least two weeks immediately preceding the date fixed for voting
on the bylaw.

Where the total debts of a municipality are equal to or exceed the
amount of twenty per centum of the total assessed value of the
real property in the municipality liable to taxation, any bylaw
contracting a further debt shall be invalid.

A bylaw to borrow money shall show in detail

(a) the amount proposed to be borrowed;

(b) the purpose for which the expenditure is to be made;
(c) the term of the loan;

(d) the rate of interest payable thereon; and

(e) the method of repayment,

and every such bylaw shall recite that the consent and approval
of the Commissioner has been obtained if such is the case.

Every bylaw to borrow money shall, subject to subsection (1), by
its terms

(a) provide for the levy of an annual rate or rates sufficient
to pay the principal and interest of the loan; and

(b) generally be in such form and contain such further provisions
as are required by the Commissioner.

If a bylaw for borrowing money has been submitted to and approved
by the Commissioner and received the assent of a majority of the
taxpayers in the municipality voting thereon, the council shall
give the bylaw third reading aid pass the bylaw.

Any member of council who votes for any bylaw or resolution author-
jzing the expenditure of moneys contrary to the provisions of this
Ordinance, and any officer or other employee of the municipality
who obeys any such bylaw or resolution, and any officer of the
municipality who of himself disposes of moneys contrary to the
provisions of this Ordinance, is personally liable to the
municipality for the amount thereof.

Any sums due the municipality under this section may be recovered
by the municipa]ity, or by any elector suing in the name of the

municipality or suing on behalf of himself and all other electors
of the municipality, or by the holders of any security su1ng in

the name of the municipality. .
In addition to any other penalty to which he may be 1iable, any
member of a council who votes for any bylaw or resolution authorizing
the expenditure of moneys contrary to the provisions of this Ordin-
ance is disqualified from holding any municipal office for a period
of five years from the date of his voting on such bylaw or resolution.

It is a good defence to any action brought under this section against
any officer or other employee of a municipality if it is proved that
he, in writing, over his signature, gave warning to the council that
the effect of the bylaw or resolution was to authorize or necessitate
the use of moneys contrary to the provisions of this Ordinance.
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CAPITAL EXPENDITURE BYLAWS

Any bylaw or part thereof for the expenditure of money on any
capital item or aggregation of items in any fiscal year in one
scheme estimated to cost in excess of the sum which may be raised
by the levy of three mills on the assessable property within the
mun1c1pa11ty, shall be deemed to be a money bylaw and the

“provisions of sections 75 to 81 relating to by]aws to borrow

(2)

(3)

83.(1)

84.(1)

85.(1)

86.(1)
(2)

(3)

87.(1)

(2)

(3)

88.(1)

money shall rmutatis mutandis apply thereto. -

A bylaw for the.expenditure of money pursuant to subsection'(l)
shall not be required where a bylaw to borrow the money has been
submitted pursuant to the provisions of sections 75 to 81.

Notwithstanding this section,where a council has placed monéy in a
revolving fund for the replacement of equipment, expenditures may
be made from such fund, without_a vote of the taxpayers.

HIGHWAY BYLAWS

A1l allowances made for roads in any municipality, all roads laid
out pursuant to any Ordinance or bylaw, and all roads dedicated to
the public use shall be deemed, for the purpose of this Ordinance,
to be highways.

Subject to this Ordinance and to any rights reserved by any person
laying out or dedicating a highway, every municipality has juris-
diction over all highways within the limits of the municipality

and the management and control of all highways shall be vested in
the municipality, except highways excluded by an order made pursuant
to section 91.°'

Except as authorized by bylaw-of the municipality, no encroachment
or nuisance shall be caused or created by any person on any highway
within the municipality.

Every highway, and every portion thereof, except a highway mentioned
in subsection (3), shall be kept in reasonable repair by the
municipality within which it lies.

Every mun1c1pa11ty is responsible for the construction, maintenance
and repair of any municipal work constructed on any h1ghway within
that municipality.

A municipality is not liable to keep in repair any highway

(a) laid out by a person other than the municipality unless that
highway has been declared by bylaw as a common and public high-
way or otherwise assumed by tha municipality as such by public
use, or

(b) excluded by an order made pursuant to section 91.
4

Where a municipality fails to keep in reasonable repair a portion
of a highway on which work has been performed or improvements made
by it, that municipality is liable for all damages sustained by
any person by reason of such default.

A municipality is not liable for any damages caused by the over-
flow of water from any sewer, road drain, ditch or watercourse if
such overflow is occasioned by ice or snow obstructions therein

or by reason of unusual rainfall and the municipality has taken all
reasonable precautions against damage.

Except in case of gross negligence, a municipality is not liable
for any personal injury caused by .ice or snow upon a sidewalk.

Subject to section 89, no action shall be brought to enforce any
claim for damages arising under section 87 unless notice in writing
of the claim and the nature and cause »f the damage alleged is ser-
ved upon or sent by registered mail to the clerk of the municipality
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within seven days after the damage is alleged to have been suffered.

Idem (2) Subject to section 87, no action shall be brought against a munici-
pality to enforce a claim for damages to any vehicle arising under
subsection 87(1) unless notice in writing of the accident, indicat-
ing the place where it occurred as well as the nature and cause
thereof is served upon or sent by registered mail to the clerk of
that municipality within forty-eight hours after the happening

thereof. .
Duty to (3).The clerk, or in his absence, any other officer of the municipality
examine designated by the council for that purpose, shall cause any damaged
damage to vehicle referred to in subsection (2) to be examined forthwith to
vehicle determine the cause of the accident and the particulars of the
damage alleged.
Commence- (4)"A11 actions referred to in subsections (1) and (2) shall be com-
ment of menced within three months after the service or mailing of the
action notice mentioned therein.

89.(1) Where death or serious personal injury results from any accident

Where arising out of the failure of the municipality to repair a high-
death way, the want of notice to the municipality as required by section
results 88, or the insufficiency thereof, is not a bar to any action in

respect thereof if the judge before whom the action is brought
considers that there was reasonable justification for such want or
insufficiency and that the municipality has not thereby been pre-
Judiced in its defence of the action.

90.(1) The municipality may at any time after it has received notice of

Examination any claim for damages arising out of any alleged failure to keep
of claim- a highway in a proper state of repair or become aware that an ac-
ant cident has taken place, and either before or after any action in

respect thereof has been commenced, have the claimant or other per-
sons involved in the accident physically examined by a duly quali-
fied medical practitioner. ’

91.(1) Notwithstanding any other section of this Ordinance, the Commis-
sioner may by order provide that any section of this Ordinance
shall not apply to any highway described in the order.

TRAFFIC AND PARKING BYLAWS

92.(1) Subject to the Motor Vehicles Ordinance, the council may pass by-

laws for
S (a) regulating the rate of speed of any vehicle within a munici-
peed . :
pality;

Noise (b) prohibiting or regulating and controlling the blowing of horns
and the making of any unnecessary noises in the operation of
any vehicle;

Weieht (c) restricting the weight of vehicles or vehicles with their loads

& using the highways or any particular highway in the municipality;

Classify- (d) classifying vehicles for any and all purposes involving the

ing use of highways and other public places;

(e) preventing or restricting, controlling and regulating
Parking

{i) the parking of vehicles or of any particular class of
vehicle on all or any highway and other public place
or any portion thereof;

(ii) the parking on specified highways or within a certain
distance from any building, of vehicles used for car-
rying inflammable, combustible, explosive or other
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dangerous material, whether loaded or unloaded;

(ii1) any other use of the highways and other public places
or any portion thereof by or for vehicles or any par-
ticular class of vehicle;

establishing, controlling and regulating parking stands or
places for vehicles or any class thereof on any highway or
other public place or on any lands acquired by the municipality
for parking purposes or designated as parking stands or places;

prescribing a tariff of fees or charges to be paid by persons
using such parking stands or places, which fees or charges

may vary according to the location of the parking stands or
places, the class of vehicles for which the parking stands or
places are intended or as the council may otherwise determine,
but the council may in its discretion grant free use of all

or any parking stands or places for all vehicles or any par-
ticular class thereof for such period of time or during such
hours as may be specified in the bylaw;

establishing, contro]]ing and regulating a parking meter sys-
tem or providing in any other manner for the collection of
fees or charges payable by persons using parking stands or
places;

defining the route or routes through the municipality that
vehicles or any particular class of vehicle must follow in
entering or traversing the municipality;

prohibiting the parking of any vehicle in any private parking
place or on any private property by any person other than the
owner, occupant, licensee or permittee of the parking place or
private property except with the consent of such owner, occup-
ant, licensee or permittee;

authorizing the owner, occupant, licensee or permittee of any
private property to remove or cause the removal of any vehicle
that is unlawfully placed, left or kept on any privately owned
property. to impound or store the vehicle and to release.it to
the owner upcn payment of the cost of removal and impounding
or storage within a period of thirty days after the date of
the removal of the vehicle or within such extended period as
may be specified in_the bylaw, and providing for the recovery
of the cost, if not paid within the specified period, from the
owner of the vehicle by action in court of competent jurisdic-
tion or by sale of the vehicle at public auction or private
sale;

authorizing a peace officer or any designated officer to remove
or cause the removal of any vehicle that is unlawfully placed,
left or kept on any highway, public parking place, other public
place or on municipally owned property, to impound or -store

the vehicle and to release it to the owner upon payment of the
cost of removal and impounding or storage within a period of
thirty days after the date of the removal of the vehicle or
within such extended period as may be specified in the bylaw,
and providing for the recovery of the costs, if not paid with-
in the specified period, from the owner of the vehicle by
action in court of competent jurisdiction or by sale of the
vehicle at public auction or private sale;

making regulations with respect to

(i) obstruction of traffic,
(ii; one-way streets,
(iii) pedestrian traffic,
(iv) safety zones,
(v) turning,
(vi) loading zones and bus stops,
(vii) traffic on highways in the vicinity of public schools,
(viii; traffic at intersections,
(ix) the right-of-way of one vehicle over another or of a
pedestrian over a vehicle or vice versa, and
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(x) the directions that a vehicle must follow on certain
highways within the municipality,

and may impose penalties for a violation of any such bylaws;
and if any bylaw departs from the rules laid down in this
section and the departure is indicated to drivers by means
of signs or devices for controliling traffic or by traffic
officers, every driver within the municipality shall conform
to the bylaw.

Closing (2) Subject to this Ordinance, the council may pass bylaws

highways

Sidewalks

Clearing
sidewalks

Authorizing
encroach-
ments

Compensa-
tion

Controlling
snowmobiles

93.(1)

Provision
for access
to

rTesidence

Notice of 94.(1)

bylaw for
highway
construct-
ion and
closing

(a)

(b)

-

(c)

(d)

(e)

(f)

providing generally for the construction, maintenance, and
closing of highways within its jurisdiction, and for acquir-
ing any land required for any of these purposes, and for
preventing or removing of any obstruction upon the highways;

for setting apart such portion of any highway within the
jurisdiction of the municipality as it deems necessary in
order to provide for a sidewalk, providing for the construc-
tion and maintenance of it and imposing penalties on persons
travelling thereon on horseback, bicycle or other vehicle;

requiring persons to remove and clear away all snow, ice,
dirt and other obstructions from the sidewalks adjoining
premises owned or occupied by them, and providing for the
clearing of sidewalks of adjoining vacant premises and the
premises of persons who for twenty-four hours neglect to
clear them, and in the event of non-payment of the expenses
thereof by the owner or occupier of the premises, charging
the expenses against the real property as a special tax to
be recovered in like manner as other taxes;

authorizing any encroachments and nuisances on a highway
which it deems necessary and expedient, and setting a fee
therefor;

determining the compensation to be paid by the municipality
to any person for any lands taken for or injuriously affected
by any work of the kind contemplated in paragraph (a) or (b)
and for authorizing the payment thereof; and

controlling and regulating all- terrain vehicles, motorcycles
and motorized toboggans whether on or off a highway.

No municipality shall close any road, road allowance or highway
properly established whereby any person is excluded from access
to and from his lands, place of residence or business, unless in
addition to reasonable compensation, the municipality also pro-
vides for the use by the person of some other convenient means
of access to his lands, place of residence or business.

Before passing-a bylaw for constructing, altering, diverting or
closing of any highway,

(a)

(b)

notice of the proposed bylaw shall

(i) be published at least once a week for four consecutive
weeks in a newspaper published or circulated in the
municipality;

(ii) be posted for a period of not less than one month in
four public places in the neighbourhood of the highway;
and

(i1i) be sent by ordinary mail to every person shown on the
assessment roll of the municipality as an owner of any
land abutting on that portion of the highway to be
altered, diverted or closed; and

the council shall hear in person or by agent any person who
applies to be heard by the council and who claims that his
land will be prejudicially or injuriously affected by the
bylaw.
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Section 94 does not apply where

(a) the council authorized the whole or any part of a highway to
be closed for a period of less than twenty-one days;

(b) the owners of any land required to be taken for the purpose
of constructing, altering or diverting -of a highway consent
in writing to the passing of the bylaw; or

(c) the land to be used for the purpose of constructing, altering
or diverting a highway is under the control and management of
the municipality.

Nothing in this section authorizes a council to dispense with the
passing of a bylaw where it intends to construct, alter or divert
a highway. :

Every bylaw for the constructing, altering, diverting or closing
of a highway shall, before the coming into force thereof, be ap-

_proved by the Commissioner.

A council may, by bylaw, name or number the streets and avenues

-and change the names and numbers of any of the streets and avenues

now existing or hereafter laid out by the municipality and when-
ever it is expedient to do so, the council, by bylaw, may for
municipal purposes change the name of any subdivision or district
or part of a subdivision or district without regard to the name
shown on the plan registered in the land titles office for the
Yukon Land Registration District and without the necessity of
having the name shown upon the registered plan changed, if all
the particulars of any change are recorded on a plan filed with
the clerk who shall make the plan available to the public.

Subject to the approval of the Commissioner, the- council may,

by bylaw, grant to any person owning land adjacent to a high-
way or public place, the privilege of erecting a structure over-
hanging the highway or public place or any part thereon, or of
excavating under the highway or public place for a cellar, area-
way, or other purpose under such terms and conditions and subject
to the payment of such annual rental as the council may fix.

The council may grant a permit under such conditions and for such
terms as it may specify, to the owner of a building or structure
that encroaches upon a road, street, lane or other public place
permitting the building or structure to remain thereon.

A person who has been granted a privilege under subsections (1)
and (2) shall indemnify the municipality in full against any
claim for damage sustained by reason of the existence of the : -
privilege. 4

The annual rental for the privilege shall be added to or deemed
to be part of the taxes of the adjacent land to which it is ap-
purtenant and shall be collectible at the time and in the same

manner as other taxes.

BUILDING BYLAWS

The council may pass bylaws regulating the construction and main-
tenance .of buildings and structures incidental thereto within the
municipality and without restricting the generality thereof may
by such bylaws

(a) prohibit the erection of any wooden building or addition thereto
or any wooden fence in any specified portion of the municipality;

kb) prohibit the erection or placing of buildings or other structures

that in the opinion of the council might constitute a fire
hazard; L
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regulate the erection of radio or television aerial wires or
of poles or standards connected therewith;

regulate the construction of chimneys, fireplaces, stoves
and furnaces and the location thereof, require their proper
care and cleanliness and provide for their- periodic inspection;

require owners of buildings more than two stories in height
that are not private dwellings to provide proper fire escapes
therefor in such places and of such construction as the council
deems proper;

provide for the pulling down or removal at the expense of the
owner thereof, of any building or structure constructed or
placed in contravention of any bylaw and charging the cost
thereof against the real property concerned as a special tax
to be recovered in like manner as other taxes;

provide for the issuance of building and removal permits and
the fees to be paid in repsect thereof; and

adopt in whole or in part the provisions of the‘Nationaz~:
Building Code and the Building Code of the North'and any
amendment to or replacement of such codes.

ZONING BYLAWS

council may pass bylaws

dividing the municipality or any portion thereof into areas
and zones of such dimensions as the council may specify;

designating the areas or zones within which it shall be lawful
to erect, construct, alter, repair or maintain any specified
class of building and to carry on any specified class of
business, trade, profession or calling;

designating the areas or zones within which it shall be unlaw-
ful to erect, construct, alter, repair or maintain any speci-
fied class of building or to carry on any specified class of
business, trade, profession or calling;

designating the areas or zones within which the height, ground
area and bulk of buildings erected, constructed, altered or
repaired shall be limited, and prescribing the limitations
therefor;

prescribing building lines and the depth, size or area of
yards, courts or other open spaces to be maintained, the
maximum density of population permitted within any area or
zone, the size of rooms and the means of lighting and ventilat-
ing them; '

regulating, restricting or prohibiting in any area or zone the
Tocation of all or any classes of industries, businesses,
trades, professions or callings and the location of apartments
or tenement houses, terraces, clubhouses, hospitals, group
residences, two-family dwellings, single-family dwellings, the
several classes of public and semi-public buildings, and
generally, the location of all buildings or structures designed
or used for any purpose specified in the bylaw; .

regulating, restricting or prohibiting in any area or zone

the public display of advertising, whether by billboard or
other structure primarily intended for the display of advertis-
ing matter, or upon buildings, erections, walls, fences or
other structures primarily intended for other purposes, and

the nature, kind, size and description of any advertisement
displayed within the zone or area; '

designating certain areas or zones within which it shall be
unlawful to erect or construct a dwelling house of less value
than specified in the bylaw;

regulating, restricting or prohibiting in any area or zone, the
parking of motor vehicles or trailers, or mobile homes;
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(j) regulating, restricting o;'prohibiting in any area or zone,
the location of motel units;

prohibiting the planting of trees, hedges or shrubs on private
property or adjacent to and within twenty-five feet from street
intersections or lesser distances as may be stated in the by-
law; requiring the removal of trees, hedges or shrubs already
planted or limiting the height of such trees, hedges or shrubs
whether planted before or after the passing of the bylaw;

providing for a Zoning Appeals Board and g1v1ng such board
any necessary authority; and

(k)

m

(m) providing for the issuing of development permits.

The council, before passing a bylaw under this section, shall give
notice of its intention to do so by notice posted in four conspicu-
ous public places within the municipality at least ten days before
the date fixed for the final passing of the bylaw.

The notice referred to in subsection (2) shall state the place
where, the hours during which the proposed bylaw may be inspected
by any interested persons, and the time and place set for the
consideration by the council of any objections to the bylaw.

The council shall make suitable provision for inspection of the
proposed bylaw by interested persons and shall, before finally
passing the bylaw, hear and determine all objections thereto.

A bylaw passed pursuant to subsection (1) shall not be valid unless
prior to the third reading thereof it has been submitted to and

_ approved by the Commissioner.

101.(1)

FIRE PREVENTION BYLAWS

Subject to any Ordinance and regulations made tliereunder, the
council may pass bylaws

(a) establishing a fire department, prescribing the officers and
other members thereof and their duties and providing for their.
remuneration;

for the purchase of fire fighting equ1pment and providing pro-
per buildings therefor;

(b)

(c)
(d)

establishing and regulating fire districts;

for the destruction, alteration, or removal of any building,
structure, or portion thereof or any weeds, grass, rubbish
or other thing within the municipality that in the opinion of
the council constitutes, or is likely to constitute, a fire
hazard or that should be removed for the protection of life

and property and providing for charging the costs and expenses
of the destruction, alteration, or removal against the’property
concerned;

for the safety of any forest, woodland, timber or other pro-

(e)

perty endangered by debris caused by any lumbering, land clearing

or industrial operations and providing for the person carrying
on, or who has carried on, any such operation or the owner or
occupier of the land on which the debris exists to dispose of
the debris by burning or in any other manner, and to cut down
all dead standing trees and stubs within the area affected,
and to provide such labour and to take such precautions to

Chp. 10
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prevent the escape of fire or damage to property as the municipal-

ity or any officer acting for the municipality may direct;
(f)

cipalities of fire fighting equipment and personnel upon such
terms and conditions and for such remuneration as may be agreed
upon;

to regulate the manufacturing, processing, storing, selling,
transRort1ng or use of combustibles, chemicals, explosives,
or other dangerous products;
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regulate the construction, installation and operation of tanks,
pumps and measuring devices used, or intended to be used, for
the sale, storage or other disposition of gasoline, 0il or
other inflammable liquid;

to regulate the use of fires and lights in the open air or else-
where;

to prohibit persons from standing, loitering or sitting in the
aisles, passages and stairways of churches, theatres, halls,
skating rinks and other public buildings;

to inspect premises for conditions which may cause a fire or
incur the danger of a fire or increase the danger to persons;

to take such measures as are described in the bylaw to prevent

and supress fires, including the demolition of buildings and
structures to prevent the spread of fire;

for the inspection and supervision of electric wiring to ensure
that the wiring and services comply with the standards pres-
cribed by any ordinance and the fees to be charged for such
inspections, which fees shall be reasonable in the amount and
shall not be imposed for the purpose of exacting revenue;

adopting and constituting as fire regulations

(i) the National Fire Code of Canada, 1970, as amended from
time to time, or the regulations if any, consolidating or
revising it, or

(ii) the National Fire Code of Candda with the exception of any
specified provisions thereof;

to regulate the disposal of ashes or combustible refuse and the
prohibition of them in or on property, whether public or private,
except in fire resistant containers;

regulating the installation of stoves and stove pipes or other

apparatus or things that may be dangerous in causing or promot-
ing fires and enforcing the proper cleaning of chimneys, flues

and stove pipes;

classifying fireworks

(i) prohibiting or regulating and controlling the sale of fire-
works or any specified class or classes thereof in the
municipality; :

(ii) prohibiting or requlating and controlling the setting off
in the municipality or in any specified part or parts of
the municipality of fireworks or any specified class or
classes thereof; ,

(ii1) prescribing conditions under which a display of fireworks
or a specified class or classes thereof may be held in
the municipality or in any specified part or parts of
the municipality;

notwithstanding any other of the provisions of this Ordinance,
regulating any other thing or matter for the protection of life
and property as may be considered proper,

PARKS AND RECREATION COMMISSION

council may by bylaw
establish a Parks and Recreation Commission;

fix the number of members of the Parks and Recreation Commis-
sion, and prescribe the qualifications, term of office and the
manner in which the council shall appoint the members of the
Commission and their successors;

empower the Commission to organize and conduct a recreation
program;

empower the Commission.to operate, improve and maintain any
parks, playgrounds or other land set aside for recreation
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purposes and the buildings or structures thereon;

(e) empower the Commission to operate, improve and maintain any
cemeteries;

(f) empower the Commission to incur liabilities for the purposes
of this section, within the amounts included therefor in the
annual budget of the municipality.

SUBDIVISION OF LAND

The cJunci] may regulate the subdivision of land, and for that
purpose may by bylaw

(a) regulate the area, shape and dimensions of parcels of land and
the dimensions, locations, alignment, and gradient of highways
in connection with the subdivision of land, and may make different
regulations for different uses and for different zones of the
municipality;

(b) prescribe minimum standards with respect to the matters contained
in paragraphs (a) and (d);

(c) require that a proposed subdivision

(i) be suited to the configuration of the land being subdivided;
(ii) be suited to the use to which it is intended; and
(iii) shall not make impracticable the future subdivision of the
land within the proposed subdivision or of any adjacent
land;

(d) require that the highways within the subdivision be c]eared
dra1ned and surfaced to a prescribed standard s

(e) where the municipality has a sewage disposal system, require
that a sewage collections system be provided in accordance with
standards set out in the bylaw, make provision for the connection
of the system with the established sewage disposal system of the
municipality, and provide that the lands included in the subdivi-
sion shall be exempt from, but only from, the charges imposed
in the municipality for viorks of a like nature for a period of
time calculated to sufficiently amortize the acutal cost of the
collection system computed at an interest rate not exceeding
four percent per annum; but if the municipality requires that
any main of such collection system be of a diameter in excess of
that required to service the subdivision, the municipality shall
assume and pay the cost of providing the excess capacity. .

The owner of land being subdivided shall provide, without compensation,
land for highways in accordance with a bylaw under subsection (1),
provided that he shall not be required on subdivision to provide
without compensation

(a) for the purpose of highway allowance within the subdivision, land
exceeding in depth sixty-six feet; or

(b) for the purpose of widening a highway that is less than sixty-
six feet in width and that borders or is within the subdivision,
land of a depth exceeding thirty-three feet or the difference
between sixty-six feet and the width of the highway, whichever
is the lesser.

A bylaw passed under this section shall require the approval of the
Commissioner before the passage thereof.

A11 subdivision plans prepared pursuant to a bylaw passed under this
section shall be approved by the Commissioner before they are
approved by the council.

The Commissioner $hall give due regard to and take cognizance of any

official- community plan’ when dealing with app11cat1on for the
approval of any plan of subdivision.-
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The Commissioner may refuse to approve a subdivision plan if he
is of the opinion that the cost to the municipality of providing
public utilities or other municipal works or services would be
excessive..

No parcel of land in any proposed subdivision shall have less than
one-tenth of its perimeter fronting on a highway.

LOCAL IMPROVEMENT BYLAWS
Any public work of the following character or description may be
undertaken by the municipality as a local improvement

(a) opening, widening, straightening, extending, grading,
levelling, diverting or paving a street;

(b) constructing a sidewalk, footcrossing, curbing, bridge
“culvert or embankment forming part of a street, or
constructing a system of storm drainage;

(¢) making, deepening, enlarging, or lengthening a common
¥ sewer or water main;

(d) making sewer or water service connections to the street
line on land abutting a main;

(e) constructing a conduit for wires or pipes along or under
a street;

(f) providing other services normally found in organized
communities; and

(g) reconstructing or replacing any of the works mentioned.

105.(1)The council may pass bylaws

(a) prescribing the means of ascertaining and determining the
cost of any local improvement and the lands that will be
directly benefited thereby, the expense of which is to be
a charge against the lands;

(b) prescribing the means of ascertaining and determining the
proportion of the total cost thereof to be charged against
the various parcels of land; and

(c) if deemed necessary, the appointing of a qualified person
“to ascertain and determine the cost of a local improvement
to be charged against various parcels of land who shall
make a report thereof to the council.

(2)Each bylaw referred to in subsection {1) shall set forth the time

Bylaw to
provide

for hearing
of objections

(3)

Notice of
bylaw

and place at which any objection to the local improvement or the

proposed sharing of the cost thereof shall be heard by the council,

except that in no case shall the time fixed for the hearing of any
such objection be less than two weeks after the time when the

last of the notices mentioned in subsection (3) were published,
posted and mailed as required by that subsection.

Before any proposed local improvement is proceeded with, the
clerk of the municipality shall give notice of such proposed
improvement by N

(a) publishing a copy of the bylaw referred to in subsection (1)
- in two consecutive issues of any newspaper published in the
area; and

(B) unless the total cost of the improvement is to be borne by the
municipality,

(1) posting a copy of such bylaw in at least four conspicuous’
places in the immediate vicinity of the lands to be
benefited or charged in respect of such improvement, and
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(ii) mailing a copy of such bylaw to every person shown on the
assessment roll of the municipality as an owner of any
land to be benefited or charged in respect of such improve-
ment:.

106.(1) Upon receipt of the report, if any, referred to in section 105, and
upon hearing any objection to the local improvement or to the pro-
posed sharing of the cost thereof, the council may pass bylaws

(a) authorizing the execution of the local improvement and deter-
mining the probable cost thereof;

for determining what lands will be directly benefited by the
local improvement, what portion of the cost thereof is to be
charged against the several parcels of land to be so benefited
and what portion against the municipality as a whole, and the

(b)

basis of determining the portion of the cost thereof to be charged

against any individual parcel of land whether by frontage tax or
otherwise;

for assessing, levying and collecting by means of a special rate
upon the parcels of land directly benefited or upon that Tand and
the municipality as a whole, as the case requires, the cost of

any local improvement with interest at the rate of interest used
in determining the cost of the work and advertised in the notice;

prescribing the time or times at which and the manner in which
the amounts levied are to be paid and specifying the terms on
which the parties assessed for the local improvements may commute
the assessment by the payment of their proportionate share of

the cost thereof in a Tump sum.

(c)

(d)

Where the Commissioner has incurred the cost of a local improvement
within a municipality, the council of that municipality at the re-
quest of the Conmissioner and on his behalf shall by bylaw assess,
levy and collect by means of a special rate upon the parcels of land
directly benefited or upon that land and the municipality as a whole,

107.(1)

as the case requires, the cost of such local improvement with interest

at the rate of interest used in determining the cost of the work
and advertised in the notice.
(2) Every bylaw passed pursuant to subsection (1) shall provide for the
payment of the cost of the local improvement within the probable
1ife thereof as certified by the engineer or other officer appointed
by the Commissioner for that purpose.

Where a council has passed a bylaw pursuant to subsection (1), the
amount of money collected pursuant to that bylaw shall be paid by
the council to the Commissioner.

4

The cost of any local improvement shall be calculated in terms of

an annual rate, and unless the local improvement is not one for the
direct benefit of the lands abutting any road and the council other-
wise orders, it shall be determined

(a) on a frontage basis; that is to say, at a uniform rate accord-
ing to the number of l1ineal feet along the front of the abutting
land; or

according to a formula approved by bylaw for determining the
special assessment in the case of triangular or irregularly
shaped parcels, or parcels situate at the junction or intersec-
tion of highways, or parcels wholly or in part unfit for build-
ing purposes.

(b)

Where, in the opinion of the council, any work or local improvement
benefits the municipality gecnerally and it would be inequitable to
raise the whole of the cost thereof by local special levy, the muni-
cipality may pay out of the general funds of the municipality, a
portion of the total cost thereof.
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110.(1) Every local improvement bylaw shall provide for the payment of the

special levy within the probable 1ife of the local improvement for
which the debt has been incurred as certified by the engineer or
other officer appointed by the council for that purpose.

Where the council in the opening of or the making of proposed im-
provements to or in connection with any road determines that lands
other than those fronting or abutting on the road are to be specially
benefited and ought to be charged with part of the cost thereof, it -
shall determine the proportion against the other lands on a frontage
or other basis in like manner as the same is to be assessed and
levidd in the case of land fronting or abutting on the road.

Where, in order to afford an outlet for the sewage from or the drain-
ing of land other than that fronting or abutting upon the road along
which a sewer or drain is to be constructed, a sewer or drain is con-
structed of a larger capacity than that required for the efficient
carrying off of sewage and drainage from the land so fronting or
abutting, the council may impose a special levy upon the other land
benefited by the construction of the sewer or drain.

PUBLIC HEALTH BYLAWS

Subject to the Public Health Ordinance and the regulations made there-
under, the council may pass bylaws

(a) in the interests of the public health of the municipality and
the prevention of contagious and infectious diseases;

(b) requiring the removal of dirt, filth, dust and rubbish from .
highways in the municipality by the person or persons deposit-
ing it, or by the owner or occupier of an adjacent property
where it can be proved that the dirt, filth, dust and rubbish

.originated on the property adjacent, and in case of default by
the owner or occupier, for removing it at his expense and
charging the expense thereof against his property as a special
tax to be recovered in like manner as other taxes on real pro-
perty;

(c) requiring the removal by the owner thereof of anything deemed

: dangerous to the health and safety of the inhabitants of the
municipality and for charging the expenses thereof against any
property owned by him in the manner provided in paragraph (b);

(d) regulating or prohibiting the construction within the municipality
of privy vaults, water closets and septic tanks and providing
for the keeping of the same in a proper state of cleanliness
and repair; '

(e) preventing or regulating the erection or continued operation
within the municipality of slaughter houses, gas works, tanneries
and other factories and trades that may prove to be nuisances
generally;

(f) preventing and abating public health nuisances generally;

(g) preventing the putting of anything prejudicial to health in any
stream or body of water within the municipality or from which
water is supplied to the municipality for any purpose; and

(h) respecting the burial of the dead within the municipality.

The council may by bylaw authorize the mayor to enter into an agree-
ment with any person or with the Government of Canada, the Territory
or any province with respect to

(a) the provision of public health services in the municipality;
and :

(b) the sharing of the cost of providing such services.

A bylaw passed pursuant to subsection (1) shall not be valid unless
prior to the third reading thereof, it has been submitted to and
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approved by the Commissioner.

GARBAGE COLLECTION BYLAWS

Subject to the Publie Health Ordinance and the regulations made Garbage
thereunder, the council may by bylaw provide for the collection, collection
removal and disposal of garbage, refuse and ashes, and may, by

that bylaw,

(a) specify the person by whom garbage, refuse and ashes shall be
collected, removed and disposed of, the times at which and the
manner in which the collection, removal and disposal shall be
effected;

(b) provide that the -bylaw shall be in force throughout the municipal-
ity, or in such area or areas thereof as may be specified
therein;

(c) provide that the cost of the collection, removal and disposal
of garbage, refuse and ashes or any part thereof shall be paid
out of the general revenue of the municipality, or that the
cost or such portion thereof as is not paid out of the genera]
revenue shall be paid by the owners or occupiers of lands in
respect of which the service is provided, and spec1fy1ng the
amounts to be paid;

(d) provide for the collection of any amount payable by an owner
or occupier of property for the collection, removal or disposal
of any garbage, refuse .or ashes, fix the time and place for
payment of the sums payable therefor and provide for discount
for the prompt payment and impose penalties for late payment;
and

(e) provide in case of default in payment of amounts payable for
collection, removal or disposal of garbage, refuse and ashes
for the charging of those amounts against the real property in
respect of which the service was performed as a special tax to
be recovered in 1ike manner as other taxes on real property.

Subject to the Public Healéh Ordinance and the regulations made Water
thereunder, the council may, with the approval of the Commissioner, supply and
pass bylaws sewage

(a) for the purpose of constructing, operating and maintaining a treatment

water supply and purification system, sewage treatment and
drainage system and establishing a ‘tariff of charges to be
assessed against the users thereof;

(b) for the purpose of establishing, operating and. maintaining a
fluoridation system of the municipality;

(c) providing for the collection of water and sewage charges and
fixing the time or times when and the places where such charges
shall be payable, providing for the allowance of a discount
for prompt payment thereof and for the imposition of pena1t1es
for late payment; and

(d) providing, in case of default of payment of water and sewage
charges, for the enforcement thereof by shutting off the water
or by making such charges a charge against the property in res-
pect of which the water supply or sewage service was provided
‘as a special tax to be recovered in like manner as other taxes
on real property.

LIVERY BYLAWS
Subject to the Motor Vehicles Ordinance, the council may pass by-  Taxi cabs
laws and taxi

(a) providing for the supervision, regulation and licensing of Cib opera=
taxi cabs, hearses, ambulances not operated by the Fedcral or  tioR8
Territorial Governments, and buses not operated in accordance
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with a set time schedule and all persons carrying on within the
municipality the business of operating such vehicles;

(b) prescribing and regulating the use of taxi cab stands and de-
pots within the municipality;

(c) requiring taxi cab operators within the municipality to provide
waiting room accommodation for patrons and requiring them to
maintain such accommodation in a clean and sanitary condition;

(d) establishing a tariff of fares which the operators or drivers
of the vehicles described in paragraph (a) shall charge or
collect;

(e) regulating the transfer of licences relating to the vehicles
described in paragraph (a), their operators and drivers; and

(f) requiring every driver of a taxi cab at all times to display
within the taxi cab an identification card with his name, pic-
ture and description, in full view of the passengers, which
identification card shall be supplied by the council issuing
the licence.

The council shall, in issuing any licence referred to in subsec-
tion (1), consider the public convenience and necessity in respect
of the number of vehicles of the kind described in that subsection
required in the municipality and to that end may limit the number
that may be operated at any one time but may issue temporary permits
permitting an additional number of such vehicles to be operated
during stated seasons, on stated days and on special occasions.

The council, after notice to show cause has been given to the licen-
see and upon hearing the same and being satisfied that the public
interest so requires, may by resolution,

(a) suspend any licence referred to in subsection (1) for a period
not exceeding one month; or

(b) revoke any licence referred to in subsection (1).

DOMESTIC ANIMALS BYLAWS

The council may pass bylaws applicable to the whole or any speci-
fied portion of the municipality

(a) for restraining, prohibiting and regulating the running at
large of dogs, having regard to the sex, breed, size and
weight of the dog and the purpose for which the dog is used;

" (b) for imposing a tax on the owners, possessors or harbourers of

dogs and for grading the tax accord1ng to the sex, number, size
and weight of the dogs and the number of dogs SO possessed or
harboured; -

(c) for issuing dog tags and requiring every dog in respect of
which the owner, possessor or harbourer is required to pay a
tax to carry a tag;

(d) for impounding or destroying dogs running at large in con-
travention of any bylaw respecting dogs;

(e) for determining the amount payable by the owner in respect of
any dog impounded or destroyed;

(f) generally for the prevention of cruelty to dogs and other animals
within the municipality;

(g) for regulating and prohibiting

(i) the keeping of dogs, horses, mules, asses, cattle, sheep,
goats, swine, rabbits or other animals, and defining areas
within which such animals may be kept or within which the
keeping of them is prohibited;

(ii) the keeping of poultry, pigeons, doves or other birds and
defining areas within which such birds may be kept or
within which the keeping of them is prohibited;
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(ii11) the moving and keeping of bees, and defining areas within
which such bees may be kept or within which the keeping’
of them is prohibited; ]

(iv) kennels or other places for the keeping, training, care,
breeding, treatment, hospitalization or boarding of dogs,
cats, fur-bearing animals or other animals whether domes-
ticated or undomesticated and define areas within which
such kennels or places shall be permitted or within which
they are prohibited, and define in respect of different
species of animals what shall constitute a "kennel" and
what deemed a "fur-bearing animal";

(v) the running of cattle on any highway or public place or

* the straying of or trespassing by cattle on any highway
or public place or private property, and the grazing of
cattle on unfenced land, unless such cattle are securely
tethered, and thereby provide for the impounding of such
cattle and for the purpose of this paragraph "cattle" in-
cludes any horse, mule, ass, swine, sheep, goat, cow or
other animal of the bovine species;

(vi) the running of poultry or rabbits on any highway or pub-
1ic place or the straying of or trespassing by poultry
or rabbits on any highway or public place or private pro-
perty, and the grazing of poultry or rabbits on unfenced
land, and thereby provide for the impounding of such
poultry or rabbits.

(2) The council may by bylaw

(a) provide for the seizure, impounding and detention of horses,
cattle, poultry, rabbits and other animals unlawfully permitted
to be at large;

(b) establish, maintain and operate facilities as pounds in the
municipality;

(c) regulate and fix the fines and fees, including damages for
trespassing on private property, to be levied and collected
by pound keepers;

(d) provide for the sale or destruction of animals and birds im-
pounded where prescribed fines, fees and other charges are not
paid within a reasonable time;

(e) regulate the zones in which commercial operation of fur-bearing
animals may be permitted providing however, that the owner must
comply with any Territorial Ordinance and regulations relating
thereto.

UTILITY FRANCHISES BYLAWS

118.(1) Subject to the approval of the Commissioner, the council may by by- Granting
law grant a franchise, upon such terms and conditions as it may of utility
prescribe, to any person undertaking to provide electric Tight, franchises
electric power, gas, cable television, telephone or transportation
services or other similar or related services to residents of the
municipality and authorizing that person to erect or operate on,
above, or under any highway, square or other public place within the
municipality all poles, fixtures, wires, pipes, conduits, tracks,
buildings, structures, vehicles or other things necessary in order
to provide the services to which ‘the franchise so granted relates.

(2) No bylaw for granting a franchise for any of the purposes described Approval of"
in subsection (1) shall be valid unless prior to the third reading bylaws by

thereof it has been submitted to and approved by the Commissioner Commissioner
: and has received the assent of a majority of the taxpayers in the: and tax-
municipality voting thereon. - payers

(3) No franchise shall be granted for a period in excess of twenty years Terms of
but the council may by bylaws, approved by the Commissioner and by franchise
a majority of the taxpayers in a municipality voting thereon, renew
any franchise at the expiration of the term thereof for a further
period not exceeding ten years, and so on from time to time with
such alterations and modifications and subject to such terms and
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conditions as may be agreed upon by the parties thereto and approved
by the Commissioner. .

The procedure with respect to obtaining approval of a bylaw grant-

ing

or renewing a franchise shall be the same as the procedure for

obtaining approval for a bylaw for borrowing money on the security
of debentures.

The

(a)

(b)

*

(c)

(d)
(e)

(f)

(g)

(h)

(i)
(3)

(k)

(1)

- OF PERSONS AND PROPERTY
council may pass bylaws

for preventing, regulating and controlling within the municipal-
ity the creation and use of billboards, signs or other advertis-
ing devices, and for preventing the defacing of private or other
property by printed or other notices or markings;

for the preventing of the public exhibition and display in or
near any street, lane or other public place within the municipal-
ity of placards, play bills, posters, drawings, writings or
pictures and for their removal;

for prohibiting or regulating within the municipality the carry-

.ing or the discharge of a firearm, air gun or air pistol and the

firing and setting off of squibs, crackers or other fireworks;

for regulating and controlling within the municipality the use
of public address systems and similar devices;

for the acquisition and equipment of a motor vehicle or vehicles
for the purpose of providing ambulance service in the municipal-
ity;

for entering into an agreement with one or more owners of
ambulances to furnish certain ambulance service in the municipal-
ity and may annually by bylaw authorize payment to the owner of
such ambulance of a grant;

for prohibiting the owners or occupiers of real property from
allowing property to become untidy or unsightly, and requiring
the owners or occupiers of real property or their agents, to
remove therefrom any accumulation of filth, discarded materials,
or rubbish of any kind, and for providing that in default of
such removal, the municipality, by its workmen or others, may
enter and effect such removal at the expense of the person so
defaulting, and for providing that the charges for so doing, if
unpaid on the 31st of December of any year, shall be added to

-and form part of the taxes payable in respect of that real

property as taxes in arrears;

for requiring the owners or occupiers of real property, or
their agents, to clear such property of brush, trees, noxious
weeds or other growths, and for providing that in default of
such clearing the municipality, by its workmen or others, may
enter and effect such clearing at the expense of the person so
defaulting, and for providing that the charges for so doing,

-if unpaid on the 31st of December of any year, shall be added

to and form part of the taxes payable in respect of that real
property as taxes in arrears;

for the purpose of eliminating or mitigating within the muni-
cipality biting insects and insect pests;

for requiring owners or occupiers of buildings to prevent pigeons
or other birds from perching, roosting or nesting thereon, and
regulate the feeding of pigeons or other birds by persons other
than the owners;

for regulating or prohibiting the making or causing of noises
or sounds in or on a highway or elsewhere in the municipality
which disturb or tend to disturb the quiet, peace, rest, en-
Joyment, comfort or convenience of the ne1ghbourhood or of
persons in the vicinity;

for requiring the owners or-occupiers of real property, or
their agents, to eliminate or reduce the fouling or contami-
nating of the atmosphere through the emission of smoke, dust,
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gas, sparks, ash, soot, cinders, fumes or other effluvia, and
for prescribing measures and precautions to be taken for such
purposes, and for fixing 1imits not to be exceeded in respect
of such emissions;

(m) for requiring manufacturers and processors to dispose of the Waste
waste from their plants in the manner directed by the bylaw.

(2) Any person thereunder authorized by the council may enter on any
land or premises to inspect for conditions that may constitute a
nuisance or contravene or fail to comply with any bylaw passed
pursuant to subsection (1).

~»

120.(1) The council may by resolution or by bylaw declare any basement, Control
s excavation, drain, ditch, watercourse, pond, surface water or any of
other matter or thing in or upon any private land or in or about nuisances

any building or structure, a nuisance and dangerous to the public
safety or health, and order that the basement, excavation, drain,
ditch, watercourse, pond, surface water, matter or thing shall be
removed, pulled down, filled up or otherwise dealt with by the
owner, agent, lessee or occupier thereof, as the council may deter-
mine and within any time after the service of the order as may be
therein named. )

(2) A placard shall be posted at or near the locality of the nuisance
so declared giving the order provided for, and the order shall be
served personally upon the owner, agent, lessee, or occupier of
the premises or published in one issue of a newspaper published
or circulated in the municipality.

(3) If the owner, agent, lessee or occupier does not comply with an
order made under subsection (1) within .the time specified therein,
the council may proceed to have such work done as it considers
necessary fo-~ the purpose of carrying out the order, and the cost
of the work shall be added to and form part of the taxes on the
land on which the work was done.

121.(1) Where an owner or occupant of property keeps or permits to be kept
thereon a junked vehicle, the council may serve a notice on such
owner or occupant, as the case may be, which notice shall set out
the time and place of a council meeting at which the owner or
occupant, as the case may be, may appear to show the cause why the
Junked vehicle should not be removed from the property and destroy-
ed.

(2) Service of a notice under subsection (1) shall be by personal ser-
vice and shall be made not less than three days before the date of
the council meeting referred to therein.

(3) Notwithstanding subsection (2), where a junked vehicle is Tocated
on vacant property and the address of the owner is unknown to council,
the notice mentioned in subsection (2) shall be published in at
least two issues of a newspaper circulating in the municipality, the
last publication of which shall be not less than three days before
the council meeting mentioned in the notice.

(4) Where the owner or occupant, as the éase may Be.

(a) does not appear before council pursuant to the notice under
subsection (3) or (4), as the case may be, or

(b) appears before council and fails to satisfy the council that
the junked vehicle should not be removed from the property and
destroyed, : g

the council or its authorized agent or employee may remove the
junked vehicle from the property and destroy it at the expense of
-the municipality.

(5) The council may postpone the removal and destruction of the junked
vehicle on conditions which it considers necessary.
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For the purposes of this section, a "junked vehicle” means a vehicle
that ’

(a) has no currently valid licence plates attached thereto; .

(b) is in a rusted, wrecked, partly wrecked, dismantled, partly
dismantled, inoperative or abandoned condition; and

(c) is located in the open on private property and does not form
part of the business enterprise lawfully being operated on
that property.

The council shall be the Judge as to whether any vehicle is a junked
vehicle within the meaning of this section.

No action lies against the municipality or its agent or employee
for any reasonable or necessary acts committed in connection with
any removal or destruction or both, of a junked vehicle in accord-
ance with this section.

,
Where any vehicle has been left or placed upon any highway, public
place or municipally owned property and has been allowed to remain
there for ten days or more and the owner thereof cannot after rea-
sonable inquiry be ascertained, the vehicle shall be deemed to be
abandoned.

The council may by resolution order that a vehicle which is deemed
to be abandoned within the meaning of subsection (1), be removed
by the municipality from the place where it is abandoned and sold,
destroyed or otherwise disposed of as the council may decide.

Where a council pursuant to subsection (2) decides to sell, destroy
or otherwise dispose of an abandoned-vehicle, it shall, at least
fifteen days before doing so, publish a notice of its decision in

a newspaper having circulation in the municipality together with a
description of the abandoned vehicle.

When an abandoned vehicle is sold pursuant to the council's order
under this section, the proceeds of the sale shall be applied against
the cost of removal of the vehicle and any balance remaining shall
form part of the general funds of the municipality and in such case,
the purchaser of the vehicle shall, notwithstanding the provisions

of any other Ordinance, obtain good title thereto free and clear of
all encumbrances.

Notwithstanding the provisions of any other Ordinance, no action
lies or shall be brought against a council which sells, destroys or
otherwise disposes of a vehicle in compliance with the provisions
of this section.

LICENSING AND REGULATING

In this section and in any bylaw passed under this section, "business"
means the carrying on of a commercial or industrial undertaking of

any kind or nature or the providing of professional, personal, or
other services for the purpose of gain or profit.

The council may pass bylaws <

(a) requiring an owner or operator of a business to hold a valid
and subsisting licence for the carrying on of such business;

(b) fixing and imposing licence fees for licences; and
(c) providing for the collection of licence fees and the granting,
issuing and transferring of licences.

The council may, for the purposes of bylaws made by it, classify
or define any profession, trade, business, occupation or employment.

Notwithstanding this section, no municipality shall require a
licence to be issued in respect of any performance, exhibition,
concert or entertainment, the entire proceeds of which over and

‘above actual expenses are devoted to or to be given to a church,
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school, hospital, charitable, patriotic, war fund or community
purpose. '

The council shall, by bylaw, prescribe the date for renewal of
licences or registrations and shall prescribe the duration of

licences  and registrations, except when a licensee mus:. have a
Territorial licence, in which case, the municipal licence and

registration shall be for a full year and expire on the 1st of
April of the year following.

The council may revoke a licence for reasonable cause after ining
notice to the licensee and after giving the licensee an opportunity
to be heard.

The notice and opportunity to be heard referred to in subsection
(6) is not required in respect of a licensee who by reasonable
efforts cannot be found.

Any person who has applied for but failed to be granted a licence
may appeal to council and the council may, upon the affirmative
vote of at least two-thirds of all the members, refuse in any par-
ticular case to grant the request of an applicant for a licence
but the granting or renewal of a licence shall not be unreasonably
refused. '

Every person to whom a licence is issued under a bylaw shall produce
his licence when required to do so during business hours by any
person appointed by council as an inspector of licences .or any.bylaw
enforcement officer or any peace officer.

Every person who is required by bylaw to be licensed in respect of

a business and who carries on or engages in such business within

the municipality without being 1icensed commits an offence and is
Tiable upon summary conviction to a fine not exceeding fifty dollars
for each day that he carries on or engages in such business while
unlicensed. :

TRAILERS AND TRAILER PARKS

Subject to the exception of trailers properly placed on sites in Trailers
a zone permitting permanent trailer sites, the council may pass

bylaws for prohibiting the use and for prohibiting the owner or

lessee of any trailer from permitting the use of any trailer for

the living, sleeping or eating accommodation of persons, within

the municipality or one or more defined areas thereof, for more

than such number of days, not less than sixty, as the bylaw provides:

in any period of ten consecutive months. .

A bylaw passed under this section may be made to apply to any Application
trailer whether or not such trailer was used for the living, sleep- of bylaw
ing or eating accommodation of persons before the bylaw was passed.

A bylaw may provide for imposing penalties of not less than ten Penalties
dollars and not more than fifty dollars, exclusive of costs,

upon every person who contravenes the bylaw, and may provide

that each day that a person contravenes the bylaw.shall be

deemed to constitute a separate offence.

For the purposes of this section, a trailer shall be deemed Use
to be in use on every day it is located in the municipality or

in the defined area or areas, as the case may be, but this sub-

section  does not apply where the trailer is located in the
municipality or in the defined area or areas only for the )

purpose of sale or storage.
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A council may pass bylaws for the registration of trailers located
within the municipality.

A bylaw passed under this section may provide

(a) for the exemption from registration, by in transit permits or
otherwise, of trailers in transit through the municipality or
trajlers used for tourist or recreation purposes only;

(b) that every owner of a trailer in the municipality shall regis-
ter his trailer with the municipality and pay such registration
fee as the bylaw may prescribe within a time specified;

(c) that where the trailer is removed from the land to another loca-
tion within the municipality and taxes are unpaid in respect of
such trailer, the taxes payable thereon are collectible in the
new location as if originally levied thereon;

(d) that every person who removes a trailer from the land on which
it is situated to a location outside the municpality when taxes
thereon are unpaid on such trailer comits an offence;

(e) that taxes levied in respect of a trailer shall be collectible
within thirty days after they become due and payable and the
munjcipality may, subject to the exemptions contained in the
Landlord and Tenant Ordinance, levy the taxes or any part there-
of with costs by distress and sale of the trailer on which the taxes
have been levied, or on any goods or chattels in the possession

- of the person liable to pay the taxes wherever found, but no
distress or sale shall be made on goods or chattels of any per-
son other than the person liable to pay the taxes if the other
person owns or is entitled to possession of the goods and chattels;

(f) that any person who fails to carry out the requirements of this
bylaw, commits an offence and is liable upon summary conviction
to a fine not exceeding two hundred and fifty dollars or to im-
prisonment. for a term not exceeding three mznths or to both fine
and imprisonment;

(g) for the purposes of this section, where an owner of a trailer is
not known or is not within the municipality, the occupier of such
trailer shall be deemed to be the owner.

The council may pass bylaws for acquiring, establishing, maintair-
ing and operating trailer parks and for acquiring land for such
purposes and for installing such services for the use of occupants
of trailer parks as the council may deem expedient and for fixing
the fees to be paid by the occupants of trailer parks.

The council may pass bylaws for licensing, regulating and govern-
ing trailer parks and for designating areas of land to be used as
trailer parks, and for prohibiting the use of other land for such
purposes.

Where any bylaw made under the provisions of sections 123, 124 or
126 of this Ordinance conflicts with the provisions of any Ordinance
or regulations made thereunder, the Ordinance or regulations shall
prevail,

MISCELLANEQUS BYLAWS
The council may by bylaw

(a) authorize the municipality to acquire, sell, hold, lease or
otherwise dispose of any real or personal property for mu-
nicipal purposes;

(b) authorize the acquisition or construction of any building re-
quired for any municipal purpose, including the housing of
‘any municipal official or for any business or other operation
which the municipality may be authorized to conduct;
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(c) construct or acquire a building with floor space which is
greater than is necessary for the accommodation of the mu-
nicipal services required and may lease or rent any surplus
floor space not required for the municipal services;

(d) rent, lease or purchase any building for the purpose of
providing public rest and reading rooms or other public
accommodation and shall, in the event of so doing, make
regulations for the conduct and maintenance of them;

(e) authorize the making of grants to any hospital or nursing Hospital
station in the municipality not exceeding in the aggregate grants-
ten thousand dollars in any one fiscal year except with the
approval of the Commissioner;

(f) authorize the making of grants to any person, society or
organization, other than a hosp1ta1 or nursing stat1on. fn
the municipality,

(g) create and prociaim any date as acivic holiday within the Civie
municipality; holidays.
(h) take a census of the municipalitys; - Census.—
(i) prohibit and regulate the sale or offering for sale of goods Sales on
or merchandise in the streets, lanes or other public places streets-
of the municipality;
(J) prescribe the fees or other charges to be made for all ser- Fees .
vices performed by the municipality, its officers or employees;
and

(k) regulate the keeping and transporting in the municipality of Dangerous
combustible or dangerous materials, subject to any Ordinance. materials-

130.(1) The council by bylaw approved by the Commissioner may adopt a flag, Flag, crest,
crest or coat-of-arms for the municipality. coat-of-arms

..~ (2) A person who, without the authority of the council, assumes or uses Restriction
the flag, crest or coat-of-arms of the municipality, or any heraldicon use of
emblem so nearly resembling it as to be calculated to deceive, is  flag, crest,
guilty of an offence and liable on summary conviction to a fine not coat-of-arms
exceeding fifty dollars for every day during which the offence continues.

131.(1) Subject to this section, a council may pass bylaws to erect and Parkades
maintain parkades.

(2) In this section, "parkade" includes any building, parking deck or
deck, or similar structure for the public parking of motor vehicles,
together with all ramps, stairways, esca]ators and other works. con-
nected therewith.

(3) Subject to the approval of the Commissioner and with the affirmative
vote of at least two-thirds of all the members of council, a munici-
pality may pass bylaws to

(a) acquire by purchase, lease or otherwise real property and esta-
blish, lay out, improve or develop such property for parkades;

(b) construct or cause or permit to be constructed by the municipa-
lity, a parkade and provide facilities therein for business
establishments or acquire a parkade by lease, on such terms
as the council may deem proper;.

(¢) hold, maintain, operate and improve parkades and charge fees,
rents or charges for the use or occupation thereof, and lease
or contract out any part or parts thereof, of any real property
acquired therewith, upon such terms and conditions and for such
rent or consideration as may be deemed proper and from time to
time alter such fees, rents, rates or charges;
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borrow money for the purposes of carrying out the provisions of
this section and issue and sell debentures therefor, and set -up

a reserve fund into which shall be placed all net revenue from

the operation of parkades and all sums collected in respect there-
of and invest the same and make payments from such fund with the
approval of the Commissioner of such amounts as are required to
pay principal and interest on the loans and for such other pur-
poses as may be required;

designate a specially benefited area for the purpose of recover-
ing therein any capital costs or operating deficits which may be
incurred in the operation of a parkade, by means of a levy against
the land or buildings or both in such area but no single family
dwelling or duplex shall be included in a specially benefited area
unless the single family dwelling or duplex, as the case may be,
forms .part of the premises assessed for business pursuant to this
Ordinance, and the council may in its discretion divide the area
into zones and make such adjustments as may be required in order
that the levy against such land, buildings or both will be in
proportion to the benefit to be conferred on them by the parkade;
and

set up a schedule showing the estimated total capital costs, the
estimated annual operating cost including debt retirement costs,

the estimated annual revenue and estimated deficit, if any, and
showing the annual portion of any deficit which may be levied
against each parcel of land or building or both within the spe-

cially benefited area, by means of an annual levy upon the assessed

"value of the property.

Where a proposed bylaw provides for the designation of a specially
benefited area, a notice shall be sent to all assessed owners who
are assessed for land or buildings or both within the area, includ-
ing a copy of the proposed bylaw showing the specially benefited

‘area and the schedule referred to in paragraph (3)(f) and advising

the owners that they have thirty days from the date of mailing of
such notice to petition against the proposed bylaw.

Where petitions are filed with the clerk within the period of time
mentioned in subsection (4), signed by a majority of the owners af-
fected and who represent at least one-half of the assessed value

of the land and buildings within the specially benefited area, the
Commissioner shall not approve the proposed bylaw.

The council may, subject to the approval of the Commissioner, al-
locate such portion of the revenue from parking meters or such
portion of all other parking revenues as it may deem proper, to
be paid into the reserve fund referred to in paragraph (3)(d).

The council shall on or before the 31st day of March in each year

forward to the Commissioner a copy of the auditor's financial re-
port for the preceding calendar year of each parkade in respect of
which a specially benefited area has been designated.

Where the revenues from the operation of a parkade will permit,
the © council may make such changes in the levies made under
paragraph (3)(f) for the following year as it deems proper.

A1l levies made under this section are hereby constituted to be
taxes and may be entered in the tax roll and are subject to the
same penalties and may be enforced in the same manner as taxes

and the provisions of this Ordinance and. the Tazxation Ordinance

shall apply.
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132.(1) A council may by bylaw Municiﬁal

(a) authorize the acquisition by purchase, lease or otherwise of  2L1TPOTts

land for an airport or seaplane base;

(b) provide thereon all necessary buildings, structures and faci-
lities;
(c) control and operate the airport or seaplane base and for this

purpose, make such regulations and charge such fees or levies
as the council approves; and

(d) dispose of the airport or seaplane base so acquired and built.

133.(1) Subject to the Civil BEmergency Measures Ordinance, the council of
a municipality may pass bylaws

(a) dealing with emergencies;

(b) establishing, subject to the approval of the Commissioner, an
emergency plan;

(c) appointing a civil emergency measures co-ordinator;
(d) establishing a civil emergency measures committee;

(e) regulating the procedures to be followed in an emergency, in-
cluding the payment of the costs incurred by reason of the
emergency;

(f) obtaining the reimbursement of expenditures in any appropriate
case; and .

(g) making agreements with the Territory or with non-government
agencies for employing persons or using equipment to deal with
any emergency. '

134.(1) Where, pursuant to this Ordinance, the council may pass bylaws
regulating the construction and maintenance of buildings, the
zoning of the municipality, for dealing with the prevention of
fires, the subdivision of land, the public health of the muni-
cipality, the control of nuisances or the control of abandoned °
vehicles, the council may

-(a) authorize any officer or enforcement officer of the munici-
pality to order any person carrying out any work or doing
-any thing contrary to the provisions of such bylaw, to forth-
with cease carrying out such work and doing such things, and

(b) provide that failure to obey such order is an offence.

135.(1) A council may by bylaw establish,maintain and operate a system of
public transport.

SPECIAL PROVISIONS APPLICABLE TO MUNICIPAL DISTRICTS
136. (1) The council of a municipal district may pass bylaws to estabiish Fire

and determine the boundaries of a fire protection area and for protection
that purpose, may areas
(a) authorize the purchase and operation of apparatus and equip-

ment;

(b) authorize agreements with associations or persons or other
municipalities for the purchase, joint use, control and opera-
tion of the apparatus and equipment; and

(c) recover any expenditure made pursuant to this section by the
levy of a special tax on all assessed property in the fire
protection area and appearing on the assessment roll of the
municipal district.

(2) Where charges have been incurred with respect to extinguishing
fires and preserving life and property from injury or destruction
by fires on lands in the municipal district but situated outside
the boundaries of a fire protection area, the council may by a
bylaw charge the costs to the owner or occupant of the land, and
in default of payment, may
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(a) recover the costs as a debt to the municipal district; or
(b) charge the costs against the land concerned as taxes due

and owing in respect of that land and recover the cost as
such.

137.(1) The council may pass bylaws not inconsistent with the provisions

Bylaws
general

Joint action
with other
municipal-
ities

of this Ordinance for the peace, order and good government of
the municipality.

(2) A municipality may join with any other municipality or with the

Territory for the purpose of exercising any powers conferred by
this Ordinance, but no agreement made pursuant to this section
is valid until approved by the Commissioner.

138 . (1) Notwithstanding anything contained in this or any other Ordinance,

Varying
mill rates

the council may by bylaw divide the municipality into districts

representing areas in which the costs of services provided by the

municipality vary, and may set different millrates for the
*various districts.

PART IV

MUNICIPAL TAXATION
Estimates

139.(1) On or before the 30th day of November in each year, the council

shall cause to be prepared a provisional budget for the succeeding
year.

(2) A copy of the provisional budget when it has been prepared shall

be supplied by the clerk to each member of the council and to the
Commissioner for his approval.

(3) The provisional budget as prepared'or altered by the council shall

be adopted not later than the third Monday after the first day of
January. '

(4) Until an annual budget is adopted, no expenditure shall be made

that is not provided for in the provisional budget, except with
the approval of the Commissioner.

(5) On or before the 15th day of February in each year, the council

shall cause to be prepared the annual budget for the current year
and the clerk shall forward a copy thereof to the Commissioner for
his approval.

(6) On receiving the copy of the annual budget, the Commissioner shall

consider it and may approve it or may approve it subject to any
change or condition and shall notify the council of his decision
as soon as may be. '

(7) The annual budget as approved or amended by the Commissioner shall

be adopted by the council on or before the 15th day of March in
each year. '

(8) No expenditure is lawful which is not provided for in the annual

budget as approved by the Commissioner except as provided in sub-
section (9).

(9) The annual budget shall not be amended, altered or varied before

the 1st day of October, except with the approval of the Commissioner.

{(10) A budget prepared under this section shall include a detailed

estimate of

(a) the anticipated expenditures of the municipality for the next
ensuing fiscal year, including

(i) the sum or sums necessary for municipal purposes and to
meet debt repayment installments and interest payments
falling due during the fiscal year;

(i1) such sums as may be necessary to meet the ordinary
expenditures of the municipality, as determined by the
council;
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(iii) such sums as may be necessary to pay the sharé-or.the
cost of providing public health services in the
municipality; and

(iv) such -sums as the council may consider desirable and

necessary to set aside to create a fund for future
specified expenditures;

(b) the anticipated revenues of the municipality for that year
derived from taxes and sources other than taxation and an
estimate of taxes that may reasonably be expected to remain
unpaid.

(11) A copy of the estimates so prepared shall be annexed to the
minutes of the meeting of the council at which the estimates
are adopted.

On or before the 15th day of May in each yeaf, the council shall
cause to be prepared and adopted a capital expenditure program

140.(1)

for a period of not less than five years, showing estimates of the

proposed source and application of funds for capital purposes
for each year of the program.

The capital expenditure program adopted under subsection (1),
including amendments thereto, remains in force and effect until
a new capital expenditure program is adopted the following
year.

(2)

(3)
ure program shall not be varied, either by amendment or by
adoption of a new program, with respect to any proposed
expenditure for which the Commissioner has approved the borrowing
of money.

Levy of Real Property Tax

On or before the 1st day of March in each year, taxes shall be
levied by bylaw in accordance with the Taration Ordinance,as
council deems necessary, in order to provide for the raising of
revenue of the municipality sufficient to meet the estimated
expenditure of the municipality for that year and to provide
for the school tax.

141.(1)

PART V
ACTIONS, SUITS AND EXECUTIONS

Except as otherwise provided in this Ordinance, every action
against a municipality

(a) for the unlawful doing of anything purporting to have been
done by the municipality under the powers conferred by any
ordinance, and which might have been lawfully done by the
municipality if acting in the manner prescribed by lawg shall
be commenced within six months after the cause of the action
first arose; and

other than those mentioned in paragraph (a), shall be com-
menced within one year after the cause of the action arose,

142.(1)

(b)

143.(1) No writ of execution against a municipality shall be issued with-
out leave of a judge and every judge has discretion to permit the
writ to issue at such time and upon such conditions as he shall
think proper, or he may refuse to permit the writ to be issued,or
he may suspend execution thereunder upon such terms and conditions
as he may think proper or expedient, having regard to the reputed
insolvency of the municipality and the security afforded to the-

person entitled to the judgment by reason of its registration.

An appeal from the decision of-any judge, with reference to any
application for a writ of execution, may be taken by either party

(2)
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under the same rules as may for the time being apply to any other
order made by a judge in chambers.

144.(1) Where by this Ordinance or any bylaw made thereunder, a writ,
Service notice or other document is required to be served on or sent by
generally registered mail to the municipality or the clerk, it shall be
served or sent by leaving it at or sending it by registered mail
to the office of the clerk.

145 (1) Where the amount owing on a writ of execution together with all

If amoun costs thereon is not paid to the sheriff within one month after
claimed “°° service on the clerk, the sheriff shall examine the assessment
paid, rate rolls of the municipality and shall, in like manner as rates are
may be struck for general municipal purposes but without 1imiting the
struck amount of the rate, strike a rate on the dollar sufficient to

cover the amount due on the execution, with such addition to it
as the sheriff deems sufficient to cover the interest and his
own fees.

146.(1) The sheriff shall, after striking a rate pursuant to section 145,
Praecipe issue a praecipe under his hand and seal of office directed to the
’ treasurer of the municipality and shall annex the praecipe to every
tax roll showing the rate and particulars thereof, stating that the
municipality has neglected to satisfy the writ of execution and com-
manding the treasurer to levy the rate forthwith.

147.(1) Where at the time of levying a rate pursuant to the praecipe of the

Return of sheriff, the tax demand notices for that year have not been issued,
praecipe the clerk shall add a column on the notices, headed "Execution Rate
with amount in A.B. v. the Municipality", and shall insert therein the amount
levied required by him but where the tax demand notices for the year have

been issued, he shall proceed to issue separate tax demand notices
for the execution rate.

148.(1) The sheriff shall, after satisfying the execution and all fees
Surplus thereon, pay any surplus within ten days after receiving the same
to the clerk and such amounts shall form part of the general re-
venue fund of the municipality.

In the event of any municipality being ordered or required to pay
into the Court any moneys as security for the payment of any judg-
ment or other debt, or as security for any damages or costs, or as
security for the costs of any appeal from the decision of any Court

Municipalilgg'(])
may borrow
money to pay

i:tzocgz;t or any arbitrator, the council of the municipality may borrow such
costs of sums of money as may be requisite for that purpose.
actions
Corporate 150.(1) The corporate seal, tools, machinery, equipment and records, of-
se:? ete fice furniture, fixtures and fittings of ‘every municipality shall

> ) be exempt from forced seizure or sale by any process of law.
not to be
taken in
executlon 351 (1) In any court proceedings under this Ordinance, costs awarded to a
Costs earned municipality shall not be disallowed or reduced upon such taxation
by salaried merely because the solicitor or counsel who earned such costs, or
officer of in respect of whose services costs are charged, was a salaried of-
municipality ficer of the municipality.

PART VI

MISCELLANEQUS PROVISIONS
General Offences and Penalties
152.(1) Every duly appointed officer of the municipality
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154.(1)

155.(1)

(2)

156.(1)

157.(1)

(2)

158.(1)

159.(1)
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(a) who refuses, neglects or fails to discharge the duties of- his
office, or

(b) who knowingly signs any statement, report or return that is
required by this Ordinance or any other Ordinance, containing
any false statements, or

(c) who refuses or neglects to hand over to his successor in office
all moneys, books, papers and other property of the
municipality in his possession,

is liable on summary conviction to a fine not exceeding five hun-
dred dollars or to imprisonment for a term not exceeding six months,
or to both fine and imprisonment.

Every person who obstructs or hinders any person while engaged under
the authority of a municipality in making an examination of or in
constructing, maintaining or repairing any public work in the muni-
cipality or any work connected therewith on any land in the municip-
ality or generally in carrying out his duties is liable upon summary
conviction to a fine not exceeding two hunded and fifty dollars or

to imprisonment for a term not exceeding three months, or to both f1ne
and imprisonment.

The council of a municipality may from time to time make bylaws
for the purposes of enforcing the bylaws of the municipality by
fine or imprisonment or both, and for inflicting fines, pena1t1es
and costs.

Appointment of Administrator
Where

(a) a municipality has failed to or cannot make due provision for
the payment of either the principal of or interest on any loan,
or

(b) the council has failed to carry out any duty or function
imposed on it pursuant to this Ordinance, or

(c) the council is unable to obtain a quorum for its meetings,or

(d) the council is unable to carry out its duties for any reason
whatsoever, or

(e) the Commissioner for any other reason considers it in the best
interest of the municipality that its affairs be conducted by
an administrator,

the Commissioner may by order appoint a person as administrator of
the municipality.

On the appointment of an administrator of a municipality, the council
shall be deemed to have retired from office and to be no longer
qualified to act for or on behalf of the municipality or to exercise
any of the powers and duties vested in the council by this or any
other ordinance.

The administrator shall,subject to this Ordinance, have, pgssess,
enjoy and may exercise all the powers and duties of a duly
constituted council.

The administrator may demand and is entitled to receive from officers
of the municipality, all moneys, securities, evidence of title, books,
assessment rolls, tax rolls, bylaws, papers and documents of or
relating to the affairs of the municipality in their possession or
under their control,

Any person who fails or refuses to comply with the demand .of the
administrator made pursuant to subsection (1) is liable upon summary
conviction to a fine not exceeding five hundred dollars or to
imprisonment for a term not exceeding six months, or to both fine
and imprisonment.

The administrator shall be bonded in such amount as the Conmissioner
determines, for the due and faithful performance of his duties, and

“the premium shall be paid by the municipality.

In the administration of the affairs of the municipality, and prior
to the making of any expenditure or the incurring of any liability
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(2)

160.(1)

(2)

161.(1)

162.(1)

(2)

(3)
163.(1)

164.(1)

165.(1)

166.(1)
(2)
(3)

-(4)
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on account of the municipality, the administrator shall consult with
and be guided by the advice and directions of the Commissioner, as
the order appointing the administrator or any subsequent order from
time to time provides.

The Commissioner shall appoiht a local committee of two or more
taxpayers with whom the administrator shall consult in relation to
the conduct of the affairs of the municipality.

For the purpose of realizing upon the outstanding assets of the mu-
nicipality, the administrator has all the powers and duties of the
Council.

A]] amounts realized upon such assets shall be devoted to the pay-
ment of the then existing liabilities of the municipality in such
mManner and to such extent as is determined by the Commissioner.

Notwithstanding anything in this Ordinance, the Commissioner shall
determine the rate of taxation which shall be levied in the munici-
pality for which an administrator has been appointed.

The administrator shall keep books of account relating to the affairs
of the municipality, showing its financial condition, and the books
shall be open at any time to the examination and inspection of the
Commissioner or any person authorized by him in that behalf. .

At least once every month or as specified in the order of appoint-
ment, the administrator shall furnish to the Commissioner a state-
ment of the financial condition of the municipality including a
statement of its assets and liabilities.

A record of all proceedingé relating to the affairs of the munici-
pality shall be kept by the administrator.

The Commissioner may require thﬁt all bylaws passed by the adminis-
trator shall, before becoming effective, be approved by the Commis-
sioner.

The administrator shall be paid out of the funds of the municipality
for his services and such reasonable travelling and other expenses as
the Commissioner determines.

Where the Commissioner in his descretion considers it advisable to

provide that the affairs of the municipality shall again be conducted
by a council, he shall by order revoke the appointment of the adminis-
trator and make suitable provisions for the election of a new council.

Inspector of Municipalities R

The Commissioner may appoint an officer to be called the Director:
of Local Government who shall hold office during pleasure.

The Commissioner may appoint such persons to assist the Director
<in the performance of any of his duties as he deems necessary.

The Director shall subject to the Commissioner administer this Ordin-
ance and insure that the provisions be carried out and perform such
other duties as may devolve upon him under th1s or any other Onhnance.

The Director may,by himself or by any deputy or other person -

‘authorized by him, inspect the records of any municipality and, for

this purpose, every officer of any municipality shall make ava11ab1e

to the Director any record or document relating to the conduct of the
mun1c1pa11ty
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Board of Inquiry.

167.(1) The Commissioner may, on complaint, appoint one or more persons who

shall constitute a Board of Inquiry.

(2) The Board of Inquiry may inquire into any matter connected with

any municipality or the conduct of the business of any municipality.

(3) The Board of Inquiry has the same powers and privileges as are

(4)

(5)

168.(1)

(2)
(3)

(4)

169.(1)
170.(1)

(2)

granted to a judge for
(a) summoning and compelling attendance of witnesses;

(b) administering oaths to witnesses;

-

(c) calling for the production of documents; and
(d) punishing for contempt.
The Board of Inquiry may during the inquiry

(a) direct that no action be taken by the council or the staff of
the municipality with respect to any matter designated by the
Board;

(b) recommend to the council that any officer or employee be
suspended where,in the opinion of the Board, suspension is
warranted; and

(c) rescind or amend any direction or recommendation made by it
under this sectbn.

As soon as possible after the conclusion of the inquiry, the Board
of Inquiry shall report its findings to the Commissioner, with its
recommendations, and the Commissioner may make any order which he
considers appropriate,

Board of Examiners

The Commissioner may at the request of two or more councils appoint
a Board of Examiners composed of the Director of Local Government
as chairman and the mayor of every municipality as members.

Three members of the Board constitute a quorum,

The Board may establish standards of proficiency for municipal
employment according to office and grade, and has power to approve
or disapprove the credentials of any person applying for appoint-
ment as an officer of any municipality.

The Board may make rules governing its own procedures,

PART VII
VILLAGE OF FARO
Sections 169 to 174.apply only in respect of the Village of Faro.

With effect from the 1st day of April,1970, all accounts receivable,
sewer and water systems and related inventories now the property of
the Government of the Territory with respect to the townsite shall
become the property of the Village and all liabilities in respect of
the said accounts receivable, sewer and water systems and
inventories shall be debts of the Village.

The Commissioner may by order require the Village council to levy
a frontage tax on properties described in the order and remit the
tax collected to the Territorial Treasurer.
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171.(1) Sections 76, 77, 78 and 82 shall not apply in respect of the
Village of Faro.

(2) No bylaw pursuant to sections 73, 74 and 75 shall be valid unless,
prior to the third reading thereof, it has been submitted to and
approved by the Commissioner.

172.(1) Where under a. bylaw, the council of the Village proposes to expand
in respect of any one capital item an amount exceeding ten thousand
dollars or in respect of capital items in any one municipal fiscal
year, an aggregate of fifty thousand dollars, such bylaw shall not
come into force if, prior to third reading thereof, a written
objection signed by or on behalf of a taxpayer or taxpayers
representing not less than fifty percent of the assessed value of
taxable property in the Village has been delivered to the office
of the clerk of the Village.

(2) (Where a dispute arises as to whether an item is a capital item, the
dispute shall be resolved by the decision of the Commissioner but
an appeal shall lie from the decision of the Commissioner to a judge
of the Court.

(3) For the purpose of this section "taxpayer" means a person who pays
a property tax of not less than twenty-five dollars.

173.(1) A copy of synopsis of every bylaw mentioned in subsection 172(1)
shall be posted in at least four public places in the Village
for at least four consecutive weeks immediately preceding the
date of the third reading, and the council shall not pass the
third reading until thirty days has elapsed from the second
reading.

174.(1) The term of office of the members of the council of the Village
of Faro elected at the election to be huld in December, 1972,
shall be for one year and the members of the council elected at
that election shall cease to hold office at twelve o'clock noon
on Monday, the 7th day of January, 1974,

175.(1) The Municipal Ordinance and the Village of Faro Ordinance: are
Repeal repealed.

176.(1) Section 11 shall be deemed to have come into force on the 1st
Transitional day of June, 1971, in respect of the City of Whitehorse and
the additional area annexed thereto on that day.

177.(1) The Commissioner may make such regulations and prescribe such
Regulations form§ as he deem; necessary for carrying out the purposes and
provisions of this Ordinance.

'178.(1) This Ordinance or any portion thereof shall come into force on
Coming into a day to be fixed by the Commissioner.
force

LA

I o "‘-_'\T-' o

April 24, 1972 is fized as the coming-into-force date of sections 1 to
139, sections 141 to 174, sections 176 to 178, Schedules I, II and III;
August 31, 1972 1is fixzed ae the coming-into-force date of sections
140 .and 175;by Commiseioner's Order 1972/142.
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SCHEDULE I

Boundaries of the City of Dawson

Being those subdivisions of Lots numbered one, two, three, four,
five, six, twelve, sixteen and twenty-five in Group numbered one thousand
and fifty-two in the Yukon Territory, known as the Government Reserve Ad-
dition, the Harper Estate, the Ladue Estate, the Smith Addition and the
Roman Catholic Mission Addition, the Day Addition, the Menzies Addition,
the Government Addition and the Government Addition (East) in and to the
Townsite of Dawson respectively.

SCHEDULE II
Boundaries of the City of Whitehorse

COMMENCING at a triangulation station at elevation 2406 near Mile
Post 905 of the Alaska Highway as said station is shown on Sheet
105D/10 West of the National Topographic Series;

THENCE on a bearing of 4°10' to a point on a line having a bearing
of.320° and passing through a triangulation station on Canyon
Mountain at elevation 4901;

THENCE northwesterly along said 1ine to last said station;

THENCE northwesterly to a triangulation station at elevation 2697
as shown on Sheet 105D/15 West of the National Topographic Series;

THENCE on a bearing of 324° to a point on a line having a bearing
of 270° and passing through the northeasterly corner of Lot 291,
Group 804, said corner being a po1nt on the ordinary high water
mark of the Takhini River;

THENCE west to said corner;

THENCE westerly along said erdinary high water mark to a point on
a line having a bearing of 180° and passing through a standard
post marking the northerly limit of the right-of-way of said high-
way and numbered H 1516;

THENCE south to said post;

THENCE southerly to a triangulation station on Haeckel Hill at ele-
vation 4880 as said station is shown on Sheet 105D/14 West of the
National Topographic Series;

THENCE southeasterly to a triangulation station on Mount McIntyre
at elevation 5241 as said station is shown on Sheet 105D/11 East
of the National Topographic Series;

THENCE southeasterly to a tr1angu1ation station on Golden Horn
Mountain at elevation 5618;

THENCE easterly to an iron post numbered 217 as shown on a plan of
survey of the British Yukon Railway by I.W. Tweddel, D.L.S. and
of record in the Department of Mines and Technical Surveys under
number 42260;

THENCE northeasterly to the point of commencement.

SCHEDULE II1
Boundaries of the Village of Faro

COMMENCING at a point five miles due east of the most northerly
corner of Lot 105, as said Lot is shown on a plan of survey re-
gistered in the Canadian Land Survey Records as number 55582;

THENCE due north a distance of three miles to a point;

THENCE due west a distance of ten miles to a point;

THENCE due south a distance of eight miles to a point;

THENCE - due east a distance of ten miles to a point;

THENCE due north a distance of five miles to the point of commencement.
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CHAPTER 1T
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

MUNICIPAL AID ORDINANCE
(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as
follows:

[ g

Short 1. This Ordinance may be cited as the Munieipal Aid Ordinance.
title
Definitions 2.(1) In this Ordinance

"assessed "assessed value” means the value attributed to taxable property
value" as the base for computing the amoupt of real property tax
applicable to that property;

"mill rate” means the mill rate struck by the council of the

"

mill rate” municipality for general municipal purposes applicable at
the time the Commissioner schedules lands pursuant to section
6.

“municipality" "municipality” means a municipality as defined in the Municipal
Ordinance;

" : "scheduled lands" means lands scheduled pursuant to section 6.
scheduled

lands"

Annual 3.(1) The Commissioner may pay to each municipality in the Territory

" an annual grant payable in semi-annual installments commencing
grant April 1st, 1972, to be called the Municipal Aid Grant pursuant
to this section.

(2) The amount of the grant mentioned in subsection (1) shall be
forty-six dollars per person in respect of the first one thousand
of the population or portion thereof in the municipality and
forty dollars for each of the remaining persons in the population
of the municipality in accordance with the provisions of section 4.

4.(1) Except as provided in subsections (2) and (3), the number of

Determination persons in the population of the municipality shall be the number
of population ascertained in the latest census taken pursuant to the Statisties

Act.

(2) Except as provided in subsection (3) no change shall be deemed to
have occurred in the population of a municipality until the 1st
day of June following the year in which the census was taken.

(3) Where a municipality has been incorporated or the boundaries have
been altered subsequent to the last census taken under the Statistics
Act, the population of the municipality shall be determined by
the Commissioner upon the advice of Statistics Canada.

5.(1) The Commissioner may pay to each municipality in the Territory a
grant to be called the grant in lieu of taxes pursuant to this
section.

Calculation
of grant

(2) The amount of the grant payable pursuant to subsection (1) shall
be the product obtained by multiplying
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{a) the mi1] rate applicable to all taxable property; by

(b) the assessed value, or percentage thereof, used by the
municipality to levy taxes in the municipality.

6.(1) The Commissioner shall on or before the 1st day of November in Schedule of
each year by order schedule the lands and improvements thereon lands and
in each municipality in respect of which a grant shall be paid improvements

in the ensuing fiscal year in accordance with section 5 and
transmjt a copy of the order to each municipality.

(2) The Commissioner shall include in the schedule all lands which
together with the improvements thereon are used in the ordinary
administration of the Government of the Territory or any depart-
ment or agency thereof but shall not include any lands which are

(a) vacant;
(b) used for the purpose of highways;
(c) used as a park, game sanctuary or game preserve;

(d) is a historic place or museum pursuant to the Historic Sites
and Monuments Ordinance;

(e) leased or occupied by a person from whom by reason of his
interest in or occupation of the land or improvements thereon,
a municipality may levy and collect real property taxes; or

(f) exempted from this section by order of the Cqmmissionerf

7.(1) The amount of the grant payable pursuant to section 3 received by Revenue and
a municipality shall be shown separately in the statement of expenditure
revenue, and its expenditure shall be separately accounted for in statements
the statement of expenditures, required to be prepared by the :
municipality pursuant to the Municipal Ordinance.

8.(1) The Commissioner may make such regulations and prescribe such Regulations
forms as he deems necessary for carrying out the purposes and
provisions of this Ordinance.

9.(1) The first schedule mentioned in section 6 shall be made by the First
Commissioner and transmitted to each municipality on or before schedule
the 15th day of May, 1972.

10. (1) This Ordinance shall come into force on the 1st day of April, 1972. Coming into. .

force.
"
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CHAPTER 12 e R
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

MUNICIPAL ELECTIONS ORDINANCE
(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as

follows:

. SHORT TITLE
Short - 1. This Ordinance may be cited as the Municipal Elections
title Ordinance.

INTERPRETATION

Definitions 2.{1) In this Ordinance
Yelector" "elector” means a person qualified to vote pursuant to
. section 5; .
"taxpayer" “"taxpayer" means a person who is qualified to vote on a money

bylaw pursuant to section 6;
"voter" “"voter" means an elector and in respect of money bylaws
includes a taxpayer.

(2) Any expression defined in the Municipal Ordinance and not
defined in this Ordinance shall have the meaning assigned to
it in the Munmicipal Ordinance.

ELECTIONS

General 3.(1) In every municipality, the mayor and aldermen shall be elected
at large by the electors of the municipality.

4.(1) Any qualified elector can sign the nomination paper of a
candidate.

5.{(1) Every person is entitled to vote at an election who
(a) is a Canadian citizen or other British subject,

(b) has attained the age of nineteen years on the day on
which the poll is taken, and :

(c) has established residence and resided in the municipality
for one year prior to the day of the poll.

6}(1) A1l taxpayers are qualified to vote on a money bylaw submitted
by the council for their assent pursuant to section 76 of the
Morieipal Ordinance.

-(2) In this section, taxpayer means any person or the spouse of
such person who

"(a) pays a property tax of at least twenty-five dollars annually
to the municipality, or
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(b) is a corporation paying a property tax to the municipality
of at least twenty-five dollars.

(3) A corpbration shall vote by an agent authorized in that behalf
by written authority of the company.

(4) A corporation shall not be entitled to vote unless a written
authorization has been filed with the ¢lerk on or before the
30th day of September preceding the date of the submission naming
some person of the full age of nineteen years who is a Canadian
citizen or other British subject to be its agent to vote on
behalf of the corporation.

"

7.(1) In respebt of an election of a council for a newly organized New
municipality or newly annexed area, the Commissioner, by order areas
may

(a) prescribe the method of preparation of a voters' list and
the method of nomination of candidates;

(b) give directions as to any other matter or thing required
for the proper . conduct of an election under this Ordinance.

QUALIFICATION FOR MEMBERS OF COUNCIL
8.(1) To be eligible to become an alderman or mayor, a person must on Eiigiﬁility
the day of his nomination be
(a) of the full age of nineteen years;
(b) a Canadian citizen or other British subject;

(c) a resident of the municipality for twelve consecutive months
immediately preceding nomination day; .

(d) eligible to vote as an elector for the election in which he
is nominated and is not disqualified pursuant to section 9
or the Munieipal Ordinance.

9.(1) A person is not eligible to become a member of the council of Disqualifi-
a municipality if he cations

(a) is a judge of a court of civil jurisdiction;

(b) is an undischarged bankrupt;

(c) is a surety for an officer or employee of the municipality;

(d) is the auditor of or an officer or employee of the municipality;

(e) is indebted to the municipality for a debt in default exceed-
ing fifty dollars, but not including any indebtedness for
current taxes;

(f) is a party to a subsisting contract with the municipality,
under which money of the municipality is payable or may
become payable for any work, service, matter or thing;

(g) has a pecuniary interest, whether direct or indirect, in any
subsisting contract with the municipality under which money
is payable or may become payable for any work, service
matter or thing.

(2) Subsection (1) does not apply to a person by reason only

(a) of his being a shareholder in a corporation having a contract
or dealings with the municipality;

(b) that he, as devisee, legatee, executor, or adminstrator, or
otherwise involuntarily by operation of law, for a period of
not more than twelve months, js a party to or holds a contract
with the municipality;
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(c) in common with other inhabitants of the municipality, and on
1ike terms, he contracts with the municipality for water or
other municipal services; :

(d) of the sale of goods, merchandise or services to the municipality
or to persons contracting with the municipality and made at
competitive prices by a dealer in those goods, merchandise or
services incidental to and in the ordinary course of his business.

A1l members of council shall hold office for a term of two years.

The council may by bylaw,
(a)_divide the municipality into polling divisions;

(b) regulate the conduct of an election in any way not inconsistent
with this Ordinance;

(c) establish a polling place in a hospital, in a homé for the
aged or in any similar institution situated in the municipality

¢ or direct the returning officer to do so.

Where by bylaw a polling place is established pursuant to
paragraph (1)(c), the returning officer may establish a portable
polling booth for the convenience of aged or infirm persons.

Where a polling place is established in any institution, the

residents of the institution who are qualified to vote in any
polling division in the municipality, may cast their votes in
that division or in the institution.

Where reference is made to a polling division in this Ordinance,
the reference means the whole municipality in the .case where
no polling division has been established.

A submission or referendum may be held at the same time as an
e]ection.

Subject to this Ordinance, the council may by bylaw adopt any
rules of procedure concerning a submission or referendum as
are deemed by the council to be necessary.

Where a submission or referendum is held at the same time as
an election, the ballot paper used therein shall not be the
same in size and color as that used for an election.

ADVANCE POLL

Sections 15 and 22 apply only to voters who have reason to believe
that they will be necessarily absent from the municipality on
election day.

For the purpose of enabling every voter mentioned in section §
to vote at an election, the council may direct the returning
officer to establish one or more advance polling places.

Notice of an advance poll shall be given in the form and the
manner provided in section 54.

Except as provided in this Ordinance, the poll to be held at
every advance polling place shall be conducted in the same manner
provided by this Ordinance for the conduct of other polls in an
election.

The poll at each advance polling place established shall be open
between such hours and on such day or days as the council may
determine.
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18.(1) Every person applying to vote at an advance polling place,
before being permitted to do so, shall be required by the
deputy returning officer in charge of the poll to make and
sign the declaration in the prescribed form which shall be
kept by the deputy returning officer with the other records
of the poll.

(2) A person signing the declaration knowing that a statement
therein is false commits an offence and is liable on summary
conviction to a fine not less than twenty-five dollars and not
exceeding one hundred dollars.

19.(1) The po1l clerk at each advance polling place shall record in
the poll book in the column headed "remarks", after the name
of each person who votes, a notation that the person has
signed the declaration referred to in section 18,

20.(1) The deputy returning officer, every candidate and the agent .
of every candidate may require that a person intending to vote !
at the advance poll, take any other oath that he may be ' :
required to take under this Ordinance, before being handed a |
ballot.

21.(1) Upon the close of the advance poll each day, the deputy return-
ing officer shall and each candidate ¢~ agent present may
affix their respective seals-to the ballot box in such manner '
that no ballots can be deposited therein without breaking the
seals and the ballot box shall remain sealed until the close of the
poll on polling day.

22.(1) The deputy returning officer, in the presence of the candidates .
and the agents who are present, shall at the time the poll closes
on polling day open the ballot box, count the votes and take all
other proceedings provided by this Ordinance for deputy returning
officers in connection with the conduct of an election after
the close of the poll.

ELECTION OFFICERS

23.(1) The council shall on or before the first Monday of November Appointment .
in each year and at other times as required appoint a returning of returning
officer. officer

(2) Subject to the provisions of this Ordinance, the returning
officer shall be responsible for the administration of -any

election.
L
(3) No person shall be appointed returning officer who is not an R.0. must be
elector. an elector

(4) A returning officer shall not vote at an election until after
the votes have been counted, and then only if the votes cast
in respect of two or more candidates are equal in number and
his vote would break the tie.

(5) A returning officer casting his vote pursuant to subsection
(4) shall do so in accordance with a lot cast for the purpose.

(6) Where a person appointed by the council to act as a returning Death of R.O.
officer dies, neglects or refuses to act as such, the council shall
appoint a person to act in his place and such person shall have all of
the powers and perform all of the duties of a returning officer.

(7) Where a municipality is not divided into polling divisions, R.0. to act in
the returning officer shall perform the like duties with respect place of D.R.O.
to the whole municipality as are imposed upon a deputy return-
ing officer in respect of a polling division.
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24.(1) Where a municipality is divided into polling divisions, the
Appointment returning officer shall appoint and swear in deputy returning
of D.R.O. officers who shall preside at the polling stations if a poll
is required, but the returning officer may take charge of
any one polling station and perform the same duties therein as
are imposed upon a deputy returning officer.

25.(1) Each deputy returning officer may appoint and swear in poll
Appointment - clerks who shall:

f pol k
of poll cler (a) perform the duties assigned to them by the deputy returning
.officer; and

(b) have all powers and duties of the deputy returning officer
during the absence from duty of the deputy returning officer.

26.(1) If a person appointed deputy returning officer or poll clerk

Death of Qies, neglects or refuses to act as such, then the returning
default of a officer shall appoint another person to act in place of such
D.R.0. or deputy returning officer or poll clerk.
poll clerk
27.(1) The returning officer or a deputy returning officer may appoint

Specia%l and swear in any number of:

t
:ﬁﬁsiﬁceif (a) special constables to assist in maintaining the peace and

order of an election, or at the voting on a submission,

t
preters referendum or bylaw; and
(b) interpreters to assist at an election or at the vot1ng on
- a submission or referendum.
28.(1) Any nerson producing to a deputy returning officer a written
Agent authority to represent a candidate as his agent at a polling
station, shall be recognized as such by the deputy returning
officer.

29.(1) The returning officer and every deputy returning officer, poll
Oath clerk, interpreter, special constable, agent or other person
authorized to be prescnt at a polling station shall before
exercising any of the functions of such returning officer,
deputy returning officer, poll clerk, interpreter, special
constable, agent or other person take and subscribe an oath
in the prescribed form.

30.(1) The council shall, by bylaw, prescribe the fees that shall be

Fees to paid to the returning officer and to every deputy returning
e;:iti°g officer,.poll clerk, interpretéer and special constable,
officials : - e

LIST OF ELECTORS

AN
.

. 31.(1) Where a municipality is not divided into separate polling .
Clerk to divisions, the clerk shall prepare in each election year a
prepare pre- 1ist of electors in which the name of all persons qualified
liminary 1list to vote at the next election, so far as is ascertainable, are
of electors set out in alphabetical order together with the occupation and
for municipal- address of each elector.

ity
(2) Where a by-election occurs in the period commencing on the

1st . day of September in a yearin which no election is to be
held and the 13th day of September in the following year,
council shall establish a Board of Revision pursuant to section
36 to revise the list of electors and the provisions of sections
36 to 46 shall apply mutatis mutandis with such change of dates
and times as necessary except that the list of electors used

in the previous election shall be deemed to be the preliminary
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PR P
o T,

1ist of électors.

(3) Where a second or subsequent by-election occurs in the period
mentioned in subsection (2), that subsection does not apply if
the 1ist has oeen revised pursuant to subsection (2) within the

_ six months preceding the date of that by-election.

5

32.(1) Where a municipality is divided into separate polling divisions, ~ Clerk to

the clerk shall prepare in each election year a separate prelim- prepare - -
inary 1ist of electors for each polling d1v151on. preliminary
- list for
) polling
33.(1) A pre11m1nary 115t of electors prepared pursuant to subsection divisions

32 (1) shall, so far as is ascertainable, set out in alphabetical Contents of
order the names of all persons qual1f1ed to vote at the next °:1inis-°

election in the polling division in respect of which such list Eist minary
is prepared together with the occupation and address of each.

such elector.

34.(1) The council of a municipality may by bylaw, passed before the
Ist day of June, in any year, provide for a system of
enumeration of the names of electors as defined in this Ordinance.

(2) Notwithstanding anything in this Ordinance, a municipality may
by bylaw provide for the completion of the list of electors .
by a system of registration in lieu of enumeration.

35.(1) The clerk shall on the second Wednesday of September in each
election year post a copy of the preliminary 11st of electors
in the municipal office, and

(a) in at least four conspicuous places-in the municipaTity.
if the municipality is not divided into polling divisions,
or

(b) in a conspicuous place in each polling division if the
municipality is divided into separate polling divisions,

and such copies of the preliminary list of electors shall remain
so posted until the sitting of the Board of Revision.

<
36.(1) The council shall establish a Board of Revision for the municipal- Board of
ity and shall appoint the members thereof who shall hold office Revision

during pleasure, but no member of the council and no employee
of the municipality shall be a member of the Board of Revjsion.

(2) Not less than three persons shall be appointed as members of - Members of
the Board of Revision and the Board shall elect one of their - Board
members to be chairman of the Board.

(3) Every member of the Board of Revision shall, before entering Oath
upon his duties take and subscribe the oath or affirmation as
set out in the prescribed form.

(4) The council shall, by bylaw, prescribe a fee to be paid to : Fees

members of the Board of Revision, but the fee shall not exceed
twenty-five dollars per member for each day the Board sits.
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37.(1) The Board shall be presided over by the chairman, or in his
absence, by a chairman chosen from among the members present.

(2) The clerk of the municipality shall act as the clerk of the
Board of Revision and shall record its proceedings and in his
absence, the Board may appoint another person to act as clerk.

(3) A majority of the members of the Board of Revision constitutes
a quorum of the Board and if a quorum is not present, the
Board shall stand adjourned to the next day, not a hollday,
and from day to day thereafter until there is a quorum.

(4) The Board of Revision shall sit on the last Wednesday in October
of each election year, and sha]] continue to sit from day to
day if so required.

38.(1) The clerk shall, at least forty-eight hours before the day
fixed for revision of the preliminary list of electors, deliver
to each of the members of the Board of Revision a copy of the
preliminary list of electors.

39. (l)’Any person who is eligible to vote at an election may apply to
the Board of Revision to have the preliminary list of electors
revised on the ground that the name of:

(a) an eligible voter is omitted therefrom;
(b) an eligible voter is incorrectly set out therein; or
(c) a person not eligible to vote is included therein.

40.(1) Any person eligible to vote at an election who wishes to apply
for revision of the preliminary list of electors under section
39 may make such application in person to a Board of Revision
while the Board is sitting or may, before the last Wednesday
of October, Teave with the clerk written notice of his application.

(2) The notice of application for revision of the preliminary list
of electors shall fully set out:

(a) the name of the person in respect of whom the application
is made;

(b) the nature of the revision that is sought;
(c) the grounds upon which the application is made; and

(d) the name, residence and mailing address of the person
mqking the application.

(3) The clerk shall give written notice to every person who has given
notice of his intention to make an application to the Board of
Revision, and to the persons in respect of whom notice of
app11cat1on is made, of the place and time fixed for the sittings
of the Board.

41.(1) Notice of the time and place fixed for the sitting of the
Board of Revision shall be issued by the clerk at least ten
days before the day fixed for the sitting of the Board of
Revision and shall be:

(a) published in a newspaper circulating within the municipality;
and

(b) posted in the municipal office, and

(i) in at least four conspicious places in the mun1c1pa11ty.
~ - - if the municipality is not divided into polling -
divisions; or
(ii) in a conspicious place in each polling division, if
the municipality is divided into polling divisions.

42.(1) The Board of Revision shall hear all applications made pursuant
to section 40,
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43.(1)

(2)

44.(1)

45.(1)

46.(1)

47.(1)

48.(1)

Municipal Elections

If in respect of any application the Board of Revision is,
satisfied that the preliminary 1ist of electors should be
corrected, then the Board of Revision shall revise the
pre]iminary list of electors accordingly.

Where the name of a person qualified to vote is incorrectly

spelled, is duplicated, or where a person is not properly described

in the preliminary list of electors, the Board of Revision may

correct such spelling, duplication or description notwithstanding

~iChp. 12

Board to
make
corrections

Idem

the absence of any notice or-application required by this Ordinance.

-

A1l corrections and revisions made in the preliminary list of
electors by the Board of Revision shall be shown thereon in
red ink, and the preliminary list of electors so corrected and
revised shall be certified by the Board of Revision as being
the revised list of electors for the municipality.

The revised list of electors shall be the list of qualified
electors for the municipal elections held in the month of
December, and for all subsequent elections until such time as

"a new revised list of electors is prepared.

The presiding officer of the Board of Revision shall deliver a
copy of the revised list of electors, as certified by the
Board, to the clerk and to the returning officer on or before
the day after the first Monday in November.

The clerk shall cause to be printed as many copies of the

revised list of electors, with the name of the electors appear-

ing thereon as-the returning officer may deem necessary.

The returning officer shall on the second Monday in November
in each year post a copy 'of the revised list of electors in
the municipal office, and

(a) in at least four conspicuous places in the municipality,
if the municipality is not divided into polling divisions;
or

(b) in a conspicuous place in each polling division if the
municipality is divided into separate polling divisions,

and the copies of the revised 1ist of electors shall remain
so posted until the day after polling day.

NOMINATION P

Nomination day for the offices of mayor and alderman shall
be the first Monday in December, and if it is necessary to
hold a poll, polling day shall be the second Thursday after
nomination day.

The council shall, on or before the first Monday in November
in each year and at such other times as may be required,
appoint

(a) the place at which nomination proceedings will be held on
nomination day; and

(b) the place or places that a poll will be held on polling:
day, if a poll is required.
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49.(1) Notice of the time and places fixed for holding nomination
Nomination proceedings and a poll, if a poll is required, shall be issued
notice by the returning officer, and such notice shall be in the
prescribed form.

(2) The nomination notice referred to in subsection (1) shall be

Publication
of nomination (a) published in a newspaper circulating within the municipality;
notice and

(b) posted in the municipal office and

(i) in at Teast four conspicuous places in the municipal-
ity, if the municipality is not divided into polling
divisions, or

(i1) in a conspicuous place in each polling division, if
the municipality is divided into polling divisions,

%y the returning officer at least six days before nomination day.

50.(1) No person shall be nominated as a candidate unless such
Nomination person

gapets‘ (a) is qualified to be nominated in accordance with section 8;
eclarations
etc. (b) has been nominated in writing by two other electors.

(c) has delivered or caused to be delivered to the returning
officer between the date of the nomination notice and
twelve o'clock noon on nomination day, a nomination paper
in the prescribed form, together with a declaration
administered by the returning officer,: c]erk or notary public
in the prescribed form; and

(d) has deposited or caused to be deposi‘*ed with the clerk
between the date of the nomination nutice and twelve o'clock
noon on nomination day, a sum of fifty dollars in cash or
certified cheque.

51.(1) A nomination paper shall contain -

. ‘ . .
ﬁﬁiiﬁZEioﬁ (a) the name, occupation and address of the person being
nominated;

paper .
(b) a statement subscribed to by two electors that to the best
- of their knowledge the person being nominated is qualified

to be nominated;

(c) the written consent of the person being nominated.

(2) An elector may subscribe as many nomination papers as there are

Elector may candidates.to be elected, but each candidate shall be nominated

;g:zCZ;g: one by a separate nomination paper.

paper (3) The returning officer shall, if requested to do so, give a
Receipt given receipt to the person who delivers to him a nomination paper
by R.O. with the accompanying declaration. R

Duties of 52.(1) The returning officer shall be present between the hours of

R.0. on ten o‘clock in the forenoon and twelve o'clock noon on
nomination nomination day at the place appointed by the council for the
day holding of nomination proceedings, and shall at twelve o'clock

noon announce to the electors present the names of all electors
who have been nominated as candidates in accordance with the
provisions of this Ordinance.

No speeches (2) The returning officer shall not permit any speeches or-inter-

or inter- ruptions during the nomination proceedings referred to in
ruptions subsection (1)
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53.(1) At the conclusion

(a)

(b)

if the number
the number of
declare those

if the number
the number of
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of the nomination proceedings.

of candidates for the vacant offices equals
vacancies, the returning officer shall
candidates elected;

of candidates for the vacant offices exceeds
vacancies, the returning office shall proceed

to hold a poll pursuant to this Ordinance;

if there is no candidate for the office of mayor, or an
insufficient number of candidates for the office of alder-
man, the returning officer shall declare the duly nominated
candidates elected, and call and hold another nomination
meeting one week later for the vacant offices.

(c)

(2) If at the end of a second nomination meeting, there are still
insufficient candidates for the vacant offices, the returning
officer shall apply the provisions of paragraph (1)(c) and so
on until either the vacancies have been filled or a total of
four unsuccessful nomination meetings have been held, at which
time he shall report the matter to the council.

(3) Upon receiving a report from the returning officer pursuant to
subsection (2), the council shall forthwith forward to the
Commissioner the names of three qualified persons in respect
of each vacancy and the Comissioner may appoint one of these
persons to fill each vacancy.

The notice of the poll issued by thé returning officer shall
state

(a) the name, residence and occupation of each éandidate;

(b) the time and place at which the poll will be open for the
purpose of receiving the votes of the electors.

54.(1)

(2)

The notice of the poll referred to in subsection (1) shall be
(a) published in a newspaper circulated within the municipality;
(b) posted in the municipal office and

(i) in at least four conspicuous places in the municipality,
if the municipality is not divided into polling
divisions; or

(ii) in a conspicuous place in each polling division if
the municipality is divided into polling divisions,

by the returning officer at least seven days before polling day.

At the close of nomination proceedings on nomination day, the
returning officer shall, at the request of a candidate or agent,
deliver to him a certified list of all candidates.

55.(1)

56.(1) Any candidate may withdraw within twenty-four hours after

Contents of
notice of
election

Publication
of notice of
election

List of
candidates

‘'Withdrawal of

nomination day, but not afterwards, by giving a written notice candidates

to that effect to the returning officer, and is entitled to tha

return of his deposit. .

Where, after the withdrawal or death of a candidate there are No more
candidates

(2)
no more candidates than there are vacancies to be filled, the
returning officer shall

(a) declare the remaining candidates to be.elected-and give
the names of such elected candidates to the clerk; and -

(b) give public notice canceiling the notice of election.
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PROCEEDINGS BEFORE THE POLL

57.(1) At least three days before polllng day the returning officer
Clerks to shall obtain

::Eﬁlga?ig; (a) as many ballot boxes, copies of the revised list of
boxes. etc electors and blank poll books as there are polling stations
’ : in the municipality;’

(b) at least as many ballot papers, of the form required by
~ section 61, as there are electors in the municipality; and

(c) an adequate supply of printed directions for voting and
the materials necessary for electors to mark the ballot
papers.

58.(1) Jhe returning officer shall furnish to each deputy returning
R.0. shall ‘officer, at least two days before polling day,

Zgiziials éo (a) a sufficient number of ballot papers in the form required
D.R.O by section 61, for at least the number of electors of the
e polling station of the deputy returning officer;

(b) a statement showing the number of ballot papers so
supplied, with their serial numbers;

(c) an adequate supply of printed directions for voting and
the materials necessary for electors to mark the ballot
papers;

(d) the revised list of electors for use at his polling station;
(e) a ballot box;
(f) a blank poll book; and
(g) the necessary envelopes and such forms and other supplies
as may be required by this Ordinance.

D.R.0. shall (2) Until the opéning of the poll, the deputy returning officer

keep election shall keep the blank poll book, list of electors, envelopes,
materials ballot papers and other election supplies locked in the ballot
safe box and shall take every precaution for their safekeeping and

to prevent any person from having unlawful access to them.

59.(1) Each ballot box shall be provided with a lock and key and
seals and shall be made from some durable material with a slot
or narrow opening on the top so constructed that, while the
poll is open, the ballot papers may be introduced therein and
not withdrawan therefrom unless the ballot box is unlocked and
opéned.

Type of
ballot box

Type of 60.(1) Poll books shall be in the prescribed form.

poll books

Ballot to 61.(1) A1l ballots shall be of the same description and as alike as
be alike possible. «

Form of (2) The ballot of each elector shall be a printed paper and shall
ballot have a counterfoil and a stub and there shall be a line of
paper perforations between the ballot paper and the counterfoil and

between the counterfoil and the stub, the whole, as set out in
the prescribed form.

(3) The ballot papers shall:

Contents of

ballot paper (a) have printed thereon the names, and occupations of the
_candidates alphabetically arranged in the order of their,
" surnames;
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(5)

62.(1)

63.(1)

64.(1)

65.(1)

Municipal Elections Chp.

(b) be numbered on the back of the stub and the counterfoil,
the same number being printed or written on the stub as on
the counterfoil;

(c) bear the name of the printer; and

(d) be bound in books containing twenty-five, fifty or one
hundred ballots as may be most suitable for supplying the
polling stations proportionately to the number of voters.

Any candidate may, until one hour after the close of nominations

(a) supply in writing to the returning officer any particulars
of his address or occupation which he considers to have been
insufficiently or inaccurately given in his nomination paper;
and

(b) direct in writing the returning officer to omit any of his
given names from the ballot paper or to indicate the same
by initial only; ’

and the returning officer shall comply with any direction
pursuant to paragraphs (a) and (b) and include in the ballot
paper any additional or corrected particulars.

The printer shall, upon delivering the ballot papers to the
returning officer, deliver therewith an affidavit, as set out
in the prescribed form, setting forth -

(a) the description of the ballot papers printed by him;

12

(b) the number of ballot papers supplied to the returning officer;

and
(c) the fact that no other ballot papers have been supplied by
him to any other person.

The ballot papers, envelopes and marking instruments procured
for or used in any election shall be and remain the property of
the municipality. :

The returning officer shali provide or cause to be provided a
voting compartment in each polling place in which the voters
can mark their ballot papers free from observation.

Any person who publicly campaigns either for himself or on
behalf of a candidate in any municipal election on. the day
preceding polling day or on polling day commits an offence.

PROCEEDINGS ON POLLING DAY

On polling day every deputy returning officer sh;ll

(a) open the polling place assigned to him, keep it open
and close it at the times and during the hours fixed by
bylaw of the council; '

(b) receive in the manner hereinafter prescribed the votes of
all electors duly qualified to vote at such polling place.

During the holding of the poll, no persons may be present in the
polling place other than

(a) the officers appointed to hold the election;
(b) the candidates to be voted for;
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(c) agents, not exceeding two for each candidate;
(d) voters in the process of voting; .and
(e) any special constable, police officer or interpreter.

(2) The deputy returning officer may order the removal of any

E;EQS.r::zval person from the po]]ing place who is not eptit]ed to be present
of person or who being so entitled obstructs the voting, and such order
from polling shall be executed by a special constable or police officer
station without the same being in writing and without warrant.

66.(1) Immediately before the commencement of the poll,

Ballot boxes (a) the ballot boxes to be used at each polling station shall

to be locked b ty: d
and sealed e empty; an

before e(b) the deputy returning officer at each polling station shall

zgmﬁsgiement (i) show the ballot box to be used at the polling station
to all persons present so they may see it is empty; and

(ii) lock and seal the empty ballot box in a manner that will
prevent it being opened without breaking the seal. and
forthwith place and keep such ballot box in open view
for the receipt ot ballot papers.

¢ 67.(1) At the opening of the poll, the deputy returning officer shall
post in the polling place a 1ist of the name> of the candidates
for election. .

Naming o
candidates

Voting by 68.(1) The voting at every election shall be by secret ballot.
secret
ballot - .
69.(1) Only persons who are qualified to vote at an election and

Elect . .
ectors (a) whose names appear on the revised 1ist of electors;

(b) who have complied with the requirements of section 5; or

(c) who, being challenged, have complied with the requirements
of section 70.

may vote at an election.

Challenge 70-(1) If a person offering to vote at an election is challenged as
unqualified by the deputy returning officer or by a candidate,

agent or a duly qualified elector, the deputy returning officer

shall require the person so offering to vote to take an oath

as set out in the prescribed form.

of voters

71.(1) A person who is eligible to vote under section 5 but whose name
does not appear on the revised 1ist of electors may vote at an
election after taking an oath as set out in the prescribed form.

72.(1) Any deputy returning officer appointed to attend at a polling

Power to station has the power to receive a declaration or oaths
receive - authorized to be asked of and made by electors.
declaration
etc.

73.(1) An elector is entitled at the same election to one vote for
No cumulative each vacancy. o
voting
Reasonable 74-(1) Every employer shall give every employee who is an elector a
time to reasonable time, while the polls are open on polling day at an

vote election, to cast his vote.
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(2) No employer shall make any deduction from the pay of any employee No pay

nor impdse upon or exact from him any penalty by reason of deduction
absence from his work, for the purpose of casting his vote. or °;her
penalty

(3) Any employer or other person who directly or indirectly, refuses, Penalty
or by intimidation, undue influence or in another way interferes
with the granting to any elector in his employ of reasonable time
for voting commits an offence and is liable on summary conviction )
to a fine not exceeding two hundred and fifty dollars or to imprison-
ment for a term not exceeding three months or to both fine and
imprisonment.

-

'75.(1) The voting procedure at the polling place. shall be as follows: Voting
(a) upon a person presenting himself for the purpose of voting, procedure

the deputy returning officer shall ascertain that the name

of such person is entered or purports to be entered on the
revised voters' list at his polling division, and shall cause
such person's name to be entered in the proper column in

the poll book;

(b) if such person takes the oath or affirmation prescribed by
this Ordinance that he is eligible to vote, the deputy
returning officer shall cause to be entered opposite the
name of such person in the proper column of the poll book
"sworn" or "affirmed", as the case may be;

(c) where any person required to take the oath or affirmation
prescribed by this Ordinance refuses to take the same, the
deputy returning officer shall cause to be entered in the
proper column of the poll book opposite the name of such
person the words "refused to be sworn or to affirm";

(d) no person who has refused to take the oath or affirmation
prescribed by this Ordinance when requested so to do shall
receive a ballot paper or be admitted to vote;

(e) whenever any voter is objected to, the deputy returning
officer shall cause to be entered in the proper column of
the poll book, opposite the voter's name, the words "objected
to", and shall thereto add the name of the candidate or
agent by whom the objection is made;

(f) after the proper entries respecting a person claiming to
vote have been made in the poll book in the manner prescribed
by this section, and if such person then appears to be
entitled to vote, the deputy returning officer shall write
his initials on the back of the ballot paper in such a manner
that when the ballot paper is folded the initials can be
seen without opening it, and deliver the initialed ballot
to the person claiming to vote;

(g) the deputy returning officer either personally or through
his poll clerk my, and upon request shall, explain the mode
of voting as concisely as possible to any elector presenting
himself for a ballot paper;

(h) the deputy returning officer shall cause to be placed on the
voters' 1ist a mark opposite or through the name of every
elector receiving a ballot paper;

(i) each elector receiving a ballot paper shall forthwith proceed
to the compartment provided for marking ballots and shall mark
his ballot paper with the pencil provided for that purpose by plac-
ing a mark opposite the name of the candidate or candidates
for whom he desires to vote; he shall then fold the ballot
paper so as to conceal the names of the candidates and the
marks on the face of the paper but so as to expose the initials
of the deputy returning officer, and on leaving the compart-
ment shall forthwith and without exposing the face of the ballot
papers to anyone or in any manner making known to any person
for whom he has voted, shall show the same to the deputy return-
ing officer who shall verify his initials, and then deposit his
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ballot in the ballot box in the presence of all other persons
entitled to be present in the polling place;

(3) while an elector is in the voting compartment for the purpose
of marking his ballot paper, no other person shall, subject
to paragraph (k), be allowed

(i) in the same compartment; or

(ii) to be in any position from which the manner in which
the elector marks his ballot paper may be observed;

(k) if an elector states he is unable to mark his ballot paper,
the deputy returning officer shall in the presence of a
witness

(i) if requested by a candidate or agent, administer to
such an elector an oath that he is unable to mark his
ballot paper;

e (ii) mark the ballot paper of such elector as the elector
- directs and place the marked ballot paper in the ballot
box; and

(i11) write in the poll book opposite the name of that
elector the circumstances under which his ballot paper
was marked;

(1) any elector who has spoiled his ballot paper in marking it
and discovers the fact before it has been placed in the ballot
box may, upon returning the same to the deputy returning officer
and proving the fact to him, obtain another ballot paper and the
deputy returning officer shall mark upon the face of the ballot
paper so returned the word "cancelled", and all ballot papers
so marked shall be retained by the deputy returning officer in
an envelope provided for that purpose and by him returned to the
returning officer; and

(m) any elector who has received a ballét paper and who leaves the
polling place without delivering the same to the deputy return-
ing officer in the manner provided or after receiving the same,
refuses to vote shall forfeit his right to vote at the election
then pending and the deputy returning officer shall then make
an entry in the poll book opposite the name of such elector in
the column for remarks that such person received the ballot paper
and did not return the same or that the person returned the
ballot paper and declined to vote, in which latter case the
deputy returning officer shall mark upon the face of the ballot
paper the word "declined", and all ballot papers so marked shall
be retained by the deputy returning officer in an envelope pro-
vided for that purpose and by him returned to the returning
officer.

76.(1) At the close of the poll, the deputy returning officer in each

§§i§:t£° be polling place shall seal the ballot boxes so as to prevent
sealed at the introduction of additional ballot papers.

ciiie of (2) Every candidate, returning officer, deputy returning officer,
P special constable, interpreter, agent or other person in
Secrecy of attendance at the polling place with the permission of the
voting deputy returning officer may remain for the counting of the

votes and shall maintain and aid in maintaining the secrecy of
of the voting.

As soon as possible after the close of the pof], the deputy
returning officer shall open the ballot boxes used at his polling
place and

_,(a) examine the ballot papers and reject all those on the back
of which his initials are .not found or on which more votes
are given than the elector is entitled to give or on which
anything appears by which the voter can be identified;
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(b) make a notice of any objection made by any candidate or
his agent to any ballot paper found in the ballot box and
decide on any question arising out of the objection;

(c) number all such notations of objection and place a cor-

responding number on the back of the ballot paper with
the word "allowed" or "disallowed" as the case may be,
and his initials;

(d) count the votes given for each candidate by the ballot
papers not rejected and make a written statement of the
number of votes given to each candidate and the number of
ballot papers rejected and not counted by him, which state-
ment shall be then signed by him and such other persons
authorized to be present as may desire to sign the same;
and

(e) certify in writing on the poll book the number of persons
who have voted at the polling . place . at which he is appointed
to make up into eight separate packets, sealed with his own:
seal and the seals of such agents as desire to affix their
seals, as follows:

(i) the statement of votes for each candidate and of the
number of rejected ballot papers;
(ii) the used ballot papers that have not been obJected
. to and that have been counted;
(iii) the ballot papers that have reen objected to but have
been counted;
(iv) the rejected ballot papers;
(v) the declined and cancelled ballot papers;
(vi) the unused ballot papers;
(vii) the spoiled ballot papers;
(viii) the copy.of the revised list of electors used at the
polling place.

When the provisions of paragraph (1)(e) have been Sealed
complied with, the deputy returning officer shall packets to
; be placed

(a) place the sealed packets marked on the outside with a
memorandum designating their respective contents in the
ballot box used at his polling station;

(b) lock and seal the ballot box with the sealed packets contained -
therein and attach the key thereto; and

(c) forthwith deliver the locked and sealed ballot box with the
sealed packets contained therein to the returning officer
in accordance with the returning officer's instructions.

in ballot
boxes

The deputy returning officer shall give to the returning officer, Certificates
the clerk and each candidate a certificate as set out in the of votes in
prescribed form showing the number of votes cast for each ° a poll
candidate and the number of rejected ballot papers at his pol]1ng

station,

On the day following the po]] and at a time determined, the R.0. to
returning officer shall receive the ballot boxes used in the declare
election, and shall in the presence of the candidates or their results of
official agents poll

(a) examine the ballot boxes before opening them and make a
" written declaration as to their condition;

(b) examine the statements of votes and add up the votes polled
for each candidate;

(c) prepare a statement of election returns, which statement
shall set out the total number of votes received by each
candidate;

“{d) publicly declare
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(i) the candidate or candidates having the highest number
of votes to be duly elected;

(ii) the number of votes given for each of the candidates
for the offices of mayor and alderman; and

(e) give the clerk and each candidate a certificate as set out
in the prescribed form showing the total number of votes
cast and the number of rejected ballot papers and post a
copy of the certificate in the municipal office.

12

Secrecy of 79.(1) Every candidate, returning officer, deputy returning officer,
votin y special constable, interpreter, agent or other person, with
5 the permission of the deputy returning officer, may remain for
the counting of the votes at the polling place and shall
maintain and aid in maintaining the secrecy of the voting.
Duties of (2) Mo candidate, returning officer, deputy returning officer,
election special constable, interpreter, agent or other person shall
officials (a) at the polling place interfere with or attempt to
interfere with an elector when marking his ballot paper,
or otherwise attempt to obtain information as to the candidate
for whom any elector is about to vote or has voted;
(b) at the counting of the votes, attempt to ascertain the
- number on the counterfoil of any ballot paper;

(c) at any time, communicate any information as to the manner
in which any ballot paper has been marked in his presence
in the polling place;

(d) at any time or place, directly or indirectly, induce or
endeavour to induce any voter to show his ballot paper
after he has marked it so as to make known to any person
the name of the-candidate for or against whom he has so
cast his vote;

(e) at any time, communicate to any person any information
obtained at a polling place. as to the candidate for whom
any elector at such polling place 1is about to vote or
has voted; or :

(f) at the counting of the votes attempt to obtain any inform-
ation or communicate any information obtained as such count-
ing as to the candidate for whom any vote is given in

. any particular ballot paper.
Penalty (3) Every person who violates any provision of this section commits

Opening of 80.(1)
ballot boxes

D.R.O. 81.(1)

may appoint
assistants

Candidate or (2)
agent shall

not count

votes

an offence and is liable on summary conviction to a fine not
exceeding two hundred and fifty dollars or to imprisonment for
a term not exceeding three months or to both fine and imprison-
ment.

The deputy returning officer, poll clerk, candidates and agents,
but no other person except with the sanction of the deputy re-
turning officer may be in the polling place . during the open-
ing of the ballot boxes and counting of the votes. )

The deputy returning officer may appoint and swear in competent
persons to assist him in counting the votes, except that he
shall personally deal with all ballot papers rejected and
objected to during the counting.

The deputy returning officer shall not appoint or swear in any

candidate or agent of a candidate to assist him in counting
the votes.
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The returning officer on request of any elector who has been
appointed deputy returning officer or poll clerk or constable
to attend at any polling place other than the one where he is
entitled to vote, shall give to him a certificate that he is
entitled to vote at the polling place where he is to be stat-
ioned during the polling day.

On the production of the certificate, the deputy returning
officer, poll clerk or constable may vote at the polling

place where he is stationed during the polling day, instead

of the polling place where he would otherwise have been entitled
to vote, and the deputy returning officer shall attach the
certificate to the list of electors.

No certificate entitles the elector to vote at a polling place
unless he has been actually engaged as a deputy returning
officer, polling clerk, constable, candidate agent or interpreter
at that polling place during the whole of the day of polling.

If a deputy returning officer votes at the polling place to
which he has been appointed as such, the poll clerk appointed

to act at the polling place, or in the absence of the poll
clerk, any elector present, may administer to the deputy return-
ing officer any of the oaths required by law to be taken by
voters.

After the election the returning officer shall deliver to the
clerk all ballot boxes, ballot papers, poll books and statements
of votes used in the election, and the clerk shall be responsible
for their safekeeping.

The clerk shall retain for two months all ballot papers, poll
books and statements of votes that were delivered to him by the
returning officer pursuant to subsection (1), and unless proceed-
ings for a recount or an election petition are pending, destroy
the same in the presence of two other persons who shall join with
the clerk in a statutory declaration setting out the time and
place that the ballots were destroyed, how destruction was
effected, and that destruction took place in the presence of

the declarants.

The sum of money deposited with the clerk by a candidate for
the office of alderman or mayor shall be forfeited to the
municipality if such candidate fails to receive one-third of
the total number of votes received by the candidate elected
with the lowest number of votes and in all other cases, the
amount of the deposit shall be returned to the candidate.

L ]

If within five days after the returning officer has declared

the result of the poll, any elector applies to a judge showing
by affidavit reasonable grounds for holding a recount and enters
into a recognizance before the judge in the sum of one hundred
dollars with two sureties that he will prosecute the application
and pay any costs he is adjudged to pay, the judge shall appoint
a time and place for the holding of a recount.

The time appointed by the judge for the holding of a recount
shall be not more than twenty-one days after the day on which
the returning officer has declared the result of the poll.

Notice of the time and place appointed for the holding of the
recount shall be served by the appiicant on the returning
officer and on each candidate or his agent, at least four days
before the time appointed for the holding of the recount.
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86.(1) At the time and place appointed for the holding of the recéunt,

giii:eio the clerk shall attend before the judge with the ballot boxes,

election @allot papers and poil books together with all other documents

material to in the possession of the clerk that are relevant to the re-

the judge count, and the same shall continue to be in the lawful custody

of the clerk subject to the direction of the judge.

Procedure 87.(1) The judge shall decide what persons, other than the returning

during © officer, candidates and agents may be present while the recount
’ is taking place.

recount N

Idem (2) During a recount and during any recess or adjournment of a

recount, the judge shall take or cause to be taken every pre-
caution necessary to ensure that the manner in which any elec-
tor has voted shall not become known to any person other than
pthose lawfully -present during the recount.

Power and - 88.(1) The judge shall, on the recount, possess the like power and

authority authority as to all matters arising upon the recount as are

of judge possessed by him upon a trial of an election petition and in
all cases, costs shall be in the discretion of the judge.

Judge to 89.(1) During a recount, the judge shall proceeed as continuously as

determine is possible to count the votes and shall, after hearing such
result of evidence as he deems necessary, determine in a summary manner
election the result of the election.

Result of J0-(1) On completion of the recount, the judge shall inform the re-

turning officer of the result of the poll, and the returning
officer shall then forthwith publicly proclaim the result of
the recount. :

recount

Ekpenses of (2) A1l reasonable expenses incurred by a judge in performing a
recount recount shall be paid to that judge by the municipality as
part of the expenses of the election.

BY-ELECTION

91.(1) Subject to subsection (2), when a vacancy occurs on the council,
the council shall forthwith appoint a time for holding an
election to fill such vacancy.

Council to
appoint time
for holding

by-~electi il .
y-elections (2) If a vacancy occurs within six months before the next regular

municipal election, the council may leave that vacancy unfilled

Vacancy near . .
until such election.

regular

1 i
election (3) If the office of mayor becomes vacant within six months before

the next regular municipal election, the members of the council
may fill the vacancy from amongst their own number.

[

Proceedingsd2- (1) The election to fil1 a vacancy on the council shall be con-
at election ducted in the same manner as a regular municipal election,
to fill- except that

vacancy to be (a) nomination day shall be within thirty days after the date
the same as on which the vacancy occurs; and

during a . . . .
regular (b) polling day shall be on the ninth day after nomination
election day.

(2) Where the by-election occurs in the period mentioned in subsec-
tion 91(2) the nomination day shall be twenty days after the
date of the report of the Board of Revision.
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VOTING ON BYLAWS

In the case of a vote on a bylaw

(a) the proceedings incidental to and at the poll shall be,

as nearly as possible, the same as at a municipal elec-
tion; and

(b) the word "elector" shall be read "taxpayer" and the word
"election” shall be read "voting on a money bylaw":

Al1 provisions of this Ordinance prohibiting the doing of any
act or making any act an offence under this Ordinance and
prescribing penalties therefor applicable tc the election of
members of the council shall, unless a contrary intention
appears, apply to the voting upon a money bylaw.

If a recount is applied for, the money bylaw shall not be
passed until the application has been disposed of.

CORRUPT PRACTICES, BRIBERY, PERSONATION, ETC.

Every person commits a corrupt practice who

(a) by himself, or by any other person on his behalf,; gives,
lends or agrees to give or lend, or offers or promises,
any money or valuable consideration, or gives or procures,
or agrees to give or procure, or offers or promises, any .
office, place or employment to or for any voter, or to or
for any person on behalf of any voter, or to or for any

person in order to induce any voter to vote or refrain from

voting at any municipal election or upon any money bylaw,

or who corruptly does any such act on account of such voter

having voted or refrained from voting at any such election
or upon any such money bylaw;

(b) by himself or by any other person on his behalf, makes any
gift, loan, offer or agreement to or for any person, in
order to induce that person to procure or endeavour to
procure the election of any person to serve as a member of

the council or the passing or rejection of any money bylaw,

or the vote of any voter at any municipal election or for
or against any such money bylaw;

(c) by reason of any gift, loan, offer, procurement or agree-
ment procures, or engages, promises or endeavours to pro-
cure, the election of any person to serve as a member of
the council in-any municipal election, or the passing or
rejection of any money bylaw, or the vote of any voter af
any such election or for or against that money bylaw;

(d) advances, pays, or causes to be paid, any money to or to

the use of any other person with the intent that such money,

or any part thereof, shall be expended in bribery at any
election of a person to serve as member of the council

or any voting upon a money bylaw, or who knowingly pays
or causes to be paid any money to any person in discharge
or repayment of any money wholly or in part expended in

bribery at any such election or at the voting uponany such

bylaw;
(e) before or during any election of a member of a council or

the voting on any money bylaw, by himself or any other per-

son on his behalf, receives, agrees or contracts for any
money, gift, loan or valuable consideration, office, place
or employment, for himself or any other person, for voting
or agreement to vote, or refraining or agreeing to refrain
from voting, at any such election or upon any such money
bylaw;
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(f) after any election of a member of a council or the voting
upon -any money bylaw, by himself or any other person in
his behalf receiving any money or valuable consideration
on account of any person having voted or refrained from
voting, or having induced any other person to vote or
refrain from voting, at any such election or upon any such
money bylaw;

(g) by himself or by or with any other person or by any other
ways or means in his behalf, at any time, either before
or during any municipal election or voting upon any money
- bylaw, gives or provides, or causes to be given or pro-
vided, or is accessory to the giving or providing of, or
pays wholly or in part any expenses incurred for, any meat,
drink, refreshment or other provisions, to or for any
person in order to be elected, or for being elected or for
procuring or preventing the passage of any such money by-
¢ law, or for the purpose of influencing the person to whom
such provisions are given or provided, or any other person,
to give or refrain from giving his vote at such election
or upon such money bylaw;

(h)} during the voting at any municipal election or upon any
money bylaw, personates and falsely assumes to vote in the
name of another person whose name appears on the list of
electors, whether such other person is living or dead or
a fictitious person;

(i) having already voted at any municipal election or upon any
money bylaw, presents himself again to vote at the same
election or upon the same money bylaw; :

(j) without due authority supplies any ballot paper to any
person;

(k) fraudulently puts into the ballot box any paper other than
*a baliot paper that he is authorized to put in;

(1) fraudulently takes out of the polling place any ballot
paper;

(m) without due authority destroys, takes, opens or otherwise
interferes with any ballot box or packet of ballots then
in use for the purpose of the election;

(n) interferes or attempts to interfere with any voter in making
his ballot or who marks or causes to be marked a ballot
paper so as to defeat the intentions of the voter or who
at any time communicates any information he may be possessed
of as to the candidate for whom any voter has been given
or vho induces any person to display the ballot paper so as
to make known to him or to any other person the manner in
which he has voted, or for or against whom he has marked his
ballot paper;

(o) being a duly appointed election officer neglects or refuses
to discharge any duty under this Part;

(p) aids, incites, counsels, facilitates or is otherwise a
party to the commission by any person of any of the acts
mentioned in this section;

(q) by himself or by any other person on his behalf, makes use
of any force, violence or restraint, or inflicts or threatens
the infliction by himself, or by or through any other persons
of any injury, damage or loss, or in any manner practices
intimidation upon or against any person, in order to induce
or compel such person to vote or refrain from voting for
a candidate at a municipal election or on a municipal money
bylaw or in any way prevents or otherwise interferes with
the free exercise of the franchise of any voter;

(r) forges, counterfeits, fraudulently alters, defaces or des-
troys a ballot paper or the initials of the deputy return-
ing officer signed thereon;
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(s) not being a person entitled under this Ordinance to be in
possession of an official ballot paper or of any ballot
paper in his possession;

(t) being a deputy returning officer fraudulently puts, other-
wise than as authorized by this Ordinance, his initials
on the back of any paper purporting to be or capable of
being used as a ballot paper at an election;

(u) with fraudulent intent, prints any ballot paper or what
purports to be or is capable of being used as a ballot
paper at an election;

(v) being authorized by the returning officer to print the
ballot papers for an election, prints without authority
more ballot papers than he is authorized to print;

(w) being a deputy returning officer, places upon any ballot
paper, except as authorized by this Ordinance, any writ-
ing, number or mark with intent that the elector to whom
such ballot paper is to be or has been given may be iden-
tified thereby; or

(x) attempts to commit any offence specified in this section.

The actual personal expenses of any candidate and bona fide
payments for the fair cost of printing and advertising shall
be held to be expenses lawfully incurred and the payments
thereof shall not be a contravention of the provisions of
section 96.

PENALTIES

Every person who is convicted of committing a corrupt practice
is gquilty of an offence and is liable on summary conviction to
a fine not exceeding five hundred dollars or to imprisonment
for a term not exceeding six months or to both fine and im-
prisonment,

Every member of a council who is adjudged guilty of a corrupt
practice shall forfeit his seat on the council and shall be
disqualified from being a candidate or elector at any munici-
pal election, or from voting upon any bylaw, for the next
succeeding three years and shall continue to be so disqualified
until the amount that he has been adjudged to pay has been
fully paid and satisfied.

A1l proceedings, other than a petition to contest a municipal
election, against any person for any corrupt practices shall
be commenced within two months after the municipal election
or voting on a municipal money bylaw at which the offence was
committed. °

The magistrate finding any person guilty of corrupt practices
under this Ordinance shall report the same forthwith to the
clerk of each municipality.

The clerk shall enter in a book to be kept for the purpose the
names of all persons who have been adjudged guilty of any cor-
rupt practices and of which he has been not1f1ed by the magis-
trate who tried the case.

Every person who has been found guilty of a corrupt practice
is disqualified from voting at any municipal election for a

period of seven years from the time of commission of the offence.

-117-

Saving
provision

Penalties

Additional
penalty for

member of

council

Time for
commencement

Report to
clerk

Record to be
kept



Election 10]'(])

petition

Procedure by (2)
election
petition only

102. (1)
Who may
present
petition
(2)
Idem
Respondent 103. (])

to petition

Trial to (2)
petition

104.(1)
Delivery of
petition to
clerk of the

Court ]05.(])

Time for
resentation

F (2)

Where

complaint

alleges

corrupt

practices

Amount of 106. (1)
security

Municipal Elections Chp.

CONTROVERTED ELECTIONS
PETITION AND SECURITY

Any election in a municipality or the right of a person to sit
on the council of a municipality may be questioned in an elec-
tion petition on the ground that

(a) the election is wholly void by reason of corrupt practices
or offences committed at the election;

(b) the person elected

(i; was at the time of the election disqualified;
(ii) was not duly elected by a majority of lawful votes;
(iii) has forfeited his seat on the council or his right
thereto; or
(iv) has become disqualified to hold his seat or his seat
has become vacant by disqualifications,

An election shall not be questioned on any of the above grounds,
except by an election petition.

An election petition may be presented either by four or more
persons who had a right to vote at an election or by a person
who was a candidate at the election.

In the case of a petition alleging that a member of the council
has forfeited his seat on the council or his right thereto or
has become disqualified from holding his seat or that his seat
has become vacant by disqualification or otherwise the petition
may be presented by four or more persons whose names appear on
the last revised list of electors of the municipality.

A person whose election is questioned by an election petition
and any returning officer or deputy returning officer of whose
conduct a petition- complains may be made a respondent to the
petition and notice of the petition and a copy of the petition
shall be served personally on the respondent within ten days
after presentation unless the judge otherwise directs.

Two or more candidates may be made respondents to the same peti-
tion, and their cases may be tried at the same time; but the
pet1t1on shall be deemed to be a separate petition against each
respondent.

A petition shall be presented to a judge by delivering it at
the office of the clerk of the Court.

Subject to subsection (2), the petition shall be presented with-
in two months after the day on which the election was held.

Where a petition complains of the election of a person on the
ground of corrupt practices and.specifically alleges that a
payment of money or other reward has been made or promised
since the election by a person elected at the election, or on
his account, in pursuance of furtherance of such corrupt prac-
tices, it may be presented at any time within two months after
the date of the alleged payment or promise, whether or not any

other petition against that person has been previously presented-

or tried.

A petitioner shall give such security in such amount, not
exceeding two hundred dollars, as the judge directs.
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TRIAL

An election petition shall be tried in open court.

The place of trial shall be within the 1imits of the municipal-
ity, except that the judge may, on being satisfied that special
circumstances exist rendering it desirable that the petition be
trie? elsewhere, appoint some other convenient place for the
trial.

The judge may, in his discretion, adjourn the trial, from tfme
to time, and from any one place to any other place within the
1imits of the municipality where he is sitting.

On the trial of a petition, unless the judge otherwise directs,
any charge of any corrupt practice or offence shail be gone
into, and evidence in relation thereto received.

On the trial of a petition complaining of an election and claim-
ing the office for some person, the respondent may give evidence
to prove that, that person was not duly eiected in the same man-
ner as if he had presented a petition against the election of
that person.

The trial of a petition shall be proceeded with, notwithstand-
ing that the respondent has ceased to hold the office in re-
spect of which his election is questioned by the petition.

JUDGMENT

At the conclusion of the trial, the judge shall determine

(a) whether -the person vhose election is complained of or any
other person, was duly elected or whether the election was
void; or

(b) whether any member of the council has forfeited his seat
on the council or his right thereto, or has become disquali-

fied to hold his seat, or whether his seat has become
vacant by disqualification or otherwise,

and shall forthwith certify in writing his judgment to the clerk
of the municipality.

<&

Where a petition charges that any corrupt practice has been
committed at an election, the judge shall, in addition to the
certificate of judgment described in section 113 report in
writing to the clerk of the municipality

(a) whether any such corrupt practice or offence has or has

not been shown to have been committed by, or with the know-

lege and consent of, any candidate at the election and
the nature of the corrupt practice or offence;

(b) the names of all persons shown at the trial to have been
connected or included in any such corrupt practice or
offence; and

(c) whether any corrupt practices have, or whether there is
reason to believe that any corrupt practices have, exten-
sively prevailed at the election.

Where a candidate who-has been declared elected is by a decis-
ion of the judge declared not to have been duly elected, acts
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done by him in execution of the office before the time when

the certificate or decision is certified to the clerk of the
municipality shall not be invalidated by reason of the declara-
tion of non-election.

WITHDRAWAL QF PETITION

: 116.(1) A petition shall not be withdrawn without the leave of the
Withdrawal Jjudge on special application made after public notice of the
of petition intention to make it has been given in such manner as the

Judge directs. '

On the hearing of the application, any person who might have

7.(1)
Substituti i been a petitioner, may apply to be substituted as a petitioner,

:ztitioner and the judge may, if he thinks fit, substitute him accord-
ingly.

Withdrawal (2) Where the proposed withdrawal is, in the opinion of the judge,

corruptly induced by any corrupt bargain or consideration, he may, by

induced order, direct that the security given on behalf of the original

petitioner remain as security for any costs incurred by the
substituted petitioner, and that, to the extent of the sum
named in the security, the original petitioner and his sureties
be liable to pay the costs of the substituted petitioner.

Wthere the judge makes no direction as provided in subsection 1),

Security to (3) ] . . .
then security to the same amount as is required in the case of

be given by Y . s
substituted a new petition, and subject to the same conditions, shall be
petitioner given on behalf of the substituted petitioner, before he proceeds

with his petition, and within a time, after the order of
substitution, to be fixed in such order or otherwise.

Position 118.(1) Except as otherwise provided in this Ordinance, a substituted
petitioner shall stand in the same position and be subject to

of substituted D e Y s fes
the same liabilities as the original petitioner.

petitioner
ABATEMENT OF PETITION

Abatement 119-(1) An election petition shall be abated by the death of a sole
petitioner or in the case of several petitioners, by the death

of petition ] -'a
of the sole survivor of such petitioners.

120.(1) The abatement of any election petition does not affect the
Effects of liability of any petitioner, or of any person, to the payment
abatement of costs previously incurred.

121.(1) On the abatement of a petition, public notice thereof shall,
Notice of on the order of a judge, be given by the clerk of the municipal-
abatenent ity at the expense of the municipality; and within the time
prescribed therein any person who might have been a petitioner
may apply to that judge to be substituted as a petitioner,
and the judge may, if he thinks fit, substitute him accordingly.

(2) Security shall be given on behalf of a petitioner substituted

Security to . . .y
pursuant to subsection (1) as in the case of a new petition.

be given
COSTS

Costs. 122.(1) A1 costs, charges and expenses of, and incidental to, the
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presentation of an election petition and the proceedings con-
sequent thereon shall be defrayed by the parties to the peti-
tion, or by the municipality, in such manner and proportion as

~the judge determines.

Before any order as to costs is made against a municipality,
a summons to show cause why such an order should not be made
shall be served on the clerk of the municipality affected,
and if such order is made, the municipality is entitled to
notice of the taxation of such costs.

An order- for costs may be enforced by execution in the manner
provided by law.

The decision of a judge on any election petition is final and
no appeal lies from that decision.

The Commissioner may make such regulations and prescribe such
forms as he deems necessary for carrying out the purposes and
provisions of this Ordinance.

This Ordinance or any portion thereof shall come into force
on a day to be fixed by the Commissioner.

April 24, 1972 is fized as the coming-into-force date by
C.0. 1972/144.
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CHAPTER 13
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

TAXATION ORDINANCE
(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the

advice and consent of the Council of the said Tefritory. enacts as

follows:
[ 4
SHORT TITLE
Short 1. This Ordinance may be cited as the Taxation Ordinance.
title

Definitions 2.(1)
"arrears of
taxes"

"assessment
roll"

"assessor"

"authority"

“collector"

"depreciation"

"improvement"

"Jurisdiction"

"1and"

"local
improvement"

INTERPRETATION

In this Ordinance

“arrears of taxes" means taxes unpaid and outstanding after
the expiry of the year in which they were imposed, and
includes penalties for default in payment;

"assessment roll" means the assessment roll in respect of
the authority within whose jurisdiction the property as-
sessed lies;

"assessor" means ‘the assessor for the Territory, appointed
pursuant to section 7;

"authority" means a taxing authority;
“collector" or "collector of taxes" means

(a) in respect of areas not within a municipality, the
Territorial Treasurer, and

(b) in respect of a municipality, the treasurer of the
municipality;

"depreciation” means loss in value attributable to any cause;

"improvement" includes all buildings, fixtures, machinery,
structures and similar things erected or placed in, upon
or under or affixed to land or to any building, fixture
or structure therein, thereon or thereunder, and includes
fixtures, machinery and similar things of a commercial or
industrial undertaking and so affixed to the land that they
would without special mention be transferred by a transfer
of land, and includes trailers or mobile homes;

"jurisdiction" or "taxable jurisdiction" means in respect of
the Commissioner, all areas of the Territory outside a
municipality and in respect of a municipality, all areas
within that municipality;

"land" means physical land and includes land covered by
water and all guarries and substances in or under land;

"local improvement" means any of the following works or any
combination of them:

(a) opening, widening, straightening, extending, grading,
levelling, diverting or paving a street;

(b) constructing a sidewalk, footcrossing, curbing, bridge,
culvert or embankment forming part of a street, or
constructing a system of storm drainage;

(c) making, deepening, enlarging, or lengthening a common
sewer or water main;

-122-



3.(1)

Taxation Chp. 13

(d) making sewer or water service connections to the street
1ine on land abutting a main;

(e) constructing a conduit for wires or pipes along or under
a street;

(f) providing other services normally found in organized.
communities; and

(g) reconstructing or replacing any of the works mentioned.

"municipality" means a municipality established under the Muni- "municipality
cipal Ordinance;
"occupier" means an occupier of real property and includes the "occupier"

resident occupier or, if there is no resident occupier, the
person entitled to the possession thereof, a leaseholder and
a person having or enjoying in any way for any purpose what-
soever the use of the land otherwise than as owner, whether
or not the land or part thereof is unsurveyed area, and also
includes a squatter;

"owner" means an owner of real property and includes a person "ouner" .
having any right, title, estate or interest in real property
other than that of an occupier or mortgagee;

"pipeline" means any pipe designed for or used in the commercial ‘'pipeline"
conveyance or transmission of any substance;

"prescribed" means prescribed by a regulation of the Commissioner 'prescribed"
or a bylaw of the municipality;

"real property" means land and improvements; "real
property"

"Registrar" means the Registrar of Land Titles for the Yukon "Registrar"

Land Registration District;

“regulation" means in the case of the Commissioner, a regulation '"regulation"
pursuant to this Ordinance and in the case of a municipality,
a bylaw of the council of the municipality;

"taxes" means taxes imposed pursuant to this Ordinance, or the "taxes"
Municipal Ordinance, and includes any interest or penalties
payable in respect of unpaid taxes and also includes any ser-
vice charges imposed in respect of local improvements on prop-
erty pursuant to the Municipal Ordinance, the Local Improve-
ment District Ordinance and the PFinanecial Administration Ordinance.

u 5 - n
taxing authority" means "taxing

(a) in respect of real property outside of a municipality, the authority"
Commissioner, and

(b) in respect of real property in the municipality, the coun-
cil of the municipality;

"trailer" or “mobile home" means "trailer"

(a) a vehicle, whether equipped with wheels or not and whether mobile home

self-propelled or not, that is used or designed as a dwell-
ing or sleeping place or for other use; or

(b) any structure whether ordinarily equipped with wheels or

- not, that is constructed or manufactured to be moved from
one point to another by being towed or carried and to pro-
vide living accommodation or other use;

"trustee" means an executor, administrator, guardian, committee, ‘''trustee"
receiver or any person having or taking upon himself the pos-
session, administration or control of property affected by an
express trust, or having by law possession, management and
control of the property of a person under any legal disability.

For the purposes of this Ordinance, all real property or property Exemptions
deemed to be real property pursuant to this Ordinance is liable
to taxation subject to the following exceptions:

(2) all real property held by Her Majesty or for the public use
of the Territory;
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(b) all real property owned by a municipality;

(c) all real property used for a university, 1ibrary, hospital,
mental institution, orphanage or home for the aged or infirm,
which is supported in whole by the Territory or an authority;

(d) any land or building held by or for the_use of any religious
body or any part thereof which is used chiefly for divine
service, public worsinip or religious education but exclusive
of any part of the land or building used chiefly for othﬁp purposes;

(e) land used as é public gémgtery. .

The properties mentioned in subsection (1) may be assessed in
respect of utility services or local improvements applicable
to them and taxes in respect of such services or improvements
shall be payable in respect of paragraphs (1)(a) to (1)(e},
but in respect of paragraph (1)(a), shall only be payable in-
sofar as the Crown submits to the operation of this Ordinance.

Every person who is an occupier of any real property referred
to in paragraph 3(1)(a) otherwise than in an officia) capacity
as a servant of the Crown or as a member of the Visiting Forces
as defined in the Visiting Forces Act is liable to taxation in
the same way as if he were the owner of the property.

Every person who is an occupier of any real property referred
to in paragraph 3(1)(a) otherwise than in an official capacity
as a servant of the municipality is liable to taxation in res-
pect of the property occupied by him.

Where real property is exempt from taxation but a right, inter-
est or estate of any occupier is taxable and a building or
structure is erected, placed or occupied on the land and is not
included as forming part of such right, interest or estate, the
assessor shall assess the buildings or structures in the name
of the occupier, whether or not it forms part of the freehold
and whether or not the occupier has the right to remove it from
the land.

Where a dwelling, warehouse, shack or trailer, or mobile home,
or other structure situated on Tand held under lease or occupied
by an occupier is not annexed thereto or the lessee has the
right to remove it therefrom, it shall be assessed as real
property and not as personal property.

Every occupier or owner of a trailer or mobile home is liable
to taxation in respect of such trailer or mobile home.

Except where a regulation, made pursuant to this section, other-
wise provides, every owner of a trailer or mobile home shall
register his mobile home or-trailer in the prescribed office and
pay such registration fee as may be prescribed.

The operator of every place in or upon-which any trailer or mobile
home used for living, sleeping or eating accommodation of persons
therein is placed, located, kept or maintained as a campground

for the public whether or not a fee or charge is paid or made for
the rental or use thereof, shall maintain a register of all
trailers and mobile homes located on his property, which register
shall be open to inspection by any person authorized in that
behalf by the authority, and such operator shall make such returns
from time to time as may be prescribed.
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The authority may make regulations for the licensing of trailers
and mobile homes and such requlations may provide by means of

in transit permits or otherwise for the exemption of trailers
and mobile homes in transit or bona fide used for travel or re-
creational purposes, from the provisions of this Ordinance.

Where an owner of a trailer or mobile home is not known, the oc-
cupier of such trailer or mobile home shall be deemed to be the
owner.

Every person who fails to register his trailer or mobile home
pursuant to this Ordinance, commits an offence and is liable,
upon summary conviction, to a fine not exceeding two hundred and
fifty dollars or to imprisonment for a term not exceeding three
months, or to both fine and imprisonment.

ASSESSORS AND ASSESSMENT ROLL

The Commissioner shall appoint an assessor who shall, subject to
this Ordinance, assass-annually all real property in the .
Territory.

The assessor shall

(a) after inspection and inquiry, and aided by information fur-
nished to him,.value and assess all real property liable to
taxation and according to his best judgment, prepare an
assessment roll for each autnority, in which he shall set
forth correctly all the particulars and information required
in.the prescribed form but the inspection of any real pro-
perty may be dispensed with if an inspection has been made
within the year immediately preceding;

(b) enter in the appropriate assessment roll in the prescribed
form the information required by this Ordinance;

(c) assess and enter all exempted real property in the assess-
ment roll separately from taxable real property;

(d) enter every parcel of land in the appropriate assessment
roll by its legal description.

A11 real property within the jurisdiction of a taxing authority
shall be included in the assessment roll of that authority and
assessed in the name of the owner or occupier.

The taxing authority for which the assessment was prepared shall

pay the cost of the work done by the assessor to the Commissioner.

Real property held in the name of a trustee shall be assessgh
against the trustee, with the addition to his name of an indica-
tion as to his representative character.

Where any real property is owned by more than one person and the
names of those persons have been furnished to the assessor, they
shall be noted in the assessment roll.

INFORMATION FOR ASSESSORS

Every person shall furnish to the assessor any information in his
possession or means necessary to enable the assessor to perform
his official duties, and every person having property liable to

assessment, if so required, shall deliver to the assessor a state-

ment in writing signed by him or, in his absence,. by his agent,

Appointment
and duties
of assessor

Real property
included in
assessment
roll

Cost of
assessment

Trustees
and co-owners

Furnish
information
to assessor

containing the particulars required to be entered in the assessment

roll respecting the property
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Any person who fajls to comply with the provisions of subsection
(1) within sixty days after having been notified in writing by
the assessor to do so commits an offence and is liable upon sum-
mary conviction to a fine not exceeding fifty dollars.

No assessor shall be bound by any information furnished to him
pursuant to subsection (1) and the assessor may, if he has rea-
son to doubt its accuracy, assess the property in a manner and
for such amount as he believes proper.

Every person who makes a false or misleading statement to an
assessor engaged in carrying out his duties or functions under
this Ordinance, commits an offence and is liable upon summary
conviction to a fine not exceeding two hundred and fifty dollars
or to imprisonment for a term not exceeding three months or to
both fine and imprisonment.

VALUATION

Lands shall be assessed at their fair value and. in determining
the value the assessor shall consider among cther things, the
advantages and disadvantages of location, the quality of soil,
the annual rental value that in his opinion the lands are worth
for any purpose to which they may reasonably be put, the value
of any standing timber and such other considerations as the as-
sessor may deem proper or the authority may specify.

Improvements to land shall be assessed in accordance with an
assessment manual approved by the pommissioner.

The assessor may depart from the method of assessment set forth
in the manual described in subsection (1) where the disadvantages
of location or other circumstances affecting property value jus-
tify him doing so.

Where no manual has been approved by the Commissioner pursuant
to subsection (1), the assessor may assess in accordance with the
manual approved for use in the preceding year.

In assessing real property, the value of the land and.of the build-
ings and improvements thereon shall be ascertained and set down

‘'separately in the appropriate assessment rolil, and the total as-

sessed value of the real property shall be the total sum of such
assessed values.

The pole lines, cables, towers, poles and wires of a telegraph or
telephone .operation, electric light, power or closed circuit tele-
vision operation, the tracks of a railway company, the pipes and
pumping equipment of a pipeline corpcration used for the transpor-
tation of petroleum, petroleum products, gas or other materials,
whether located on a privately owned right-of-way or public high-
way right-of-way, shall for the purposes of this Ordinance be
assessed and taxed as real property and the assessed value thereof

shall be computed in accordance with the table set out in the
prescribed form.

The assessor shall forward to each authority the assessment roll
of that authority not later than 15th day of October in the year
preceding the year in which taxes are to be levied on the assess-
ment. ’

To the assessment roll shall be attached a sworn or affirmed cer-
tificate of the assessor in the prescribed form.

After examination of the appropriate assessment roll, the authority
may note any errors and return it to the assessor not later than
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the 1st day of November.

If any errors have been noted, they shall be corrected by the
assessor.

ADOPTION OF EXISTING ASSESSMENT ROLL

The authority may adopt the whole or any part of the last re-
vised assessment roll as the assessment roll or part thereof, as
the case may be, for the following year, but no such assessment
roll may be adopted for more than five consecutive years.

Where the whole or any part of the assessment roll has been a-
dopted for any year, no assessment of real property need be made
in respect of that year, and the assessment roll for that year
shall consist of

(a) the whole or the part, as the case may be, of the assessment
roll so adopted; .

(b) assessments of real property in respect of which the assess-
ment roll for the previous year has not been adopted; and

(c)vnew assessments of real property not. included in the assess-.
ment roll for the previous year.

The authority may appoint a special examiner to examine the assess-
ment made by the assessor and where any such cxaminer examines an
assessment, he shall certify the result of such examination in the
form prescribed by the authority.

The assessor may correct clerical errors or omissions found in a
new assessment roll, prior to the sitting of the Court of Revision,
but material errors or omissions in a new roll and all errors and
omissions in an adopted roll shall be corrected by way of complaint
to the Court of Revision.

Each authority shall, at least thirty days before the date fixed
for the sitting of the Court of Revision for the revision of the
assessment roll in any year,

(a) send by mail to every person listed in the assessment roll
whose real property or interest therein is assessed or to
the agent of that person, a notice of assessment to that
effect and shall keep a proper record of same, including a
notation of the date of mailing;

and give public notice

(b) that the assessment roll to be revised has been deposited
in the office of the authority and will remain open forthe
inspection of any person for a period of fifteen days from
the date of the notice;

(c) that any person desiring to complain against the assessment
must lodge his complaint in writing in the office of the
authority within thirty days of the mailing of the assess-
ment notice; and '

(d) that the Court of Revision will sit for the revision of the
assessment roll and to hear complaints on the date fixed in
the notice, and that notice shall fix the place, date and
hour of the sittings.

The notice shall be given by posting it in the office of the au-
thority and by publication for at least two successive weeks in.a
newspaper circulating.in_the assessment area.

DEFECTS IN FORM

No assessment shall be invalid by reason of
-127-
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(a) any defect in form;

(b) the omission of assessable property from the assessment
roll;

(¢) an error in any notice;

(d) the non-return of the assessment roll from the tax authority
to the assessor, or

(e) property having been entered in any class or column of
the assessment roll in which it does not belong.

"(2) Failure to enter in an assessment roll any of the particulars
required by this Ordinance shall not affect the liability of
any person to taxation by the authority.

(3) Where a person is assessed as the owner of real property and

is in fact not the owner thereof, any taxes levied against the
property shall nevertheless be a valid charge against that pro-
perty.

24.(1) Each authority shall establish one or more Courts of Revision
Courts of for the area within its jurisdiction.
Revision
(2) Each Court of Revision shall consist of not less than three
members who shall choose a Chairman from amongst their members.

25.(1) The Court of Revision shall be presided over by the Chairman
Officers or in his absence, by a Chairman chosen from amongst the members
present.

(2) The authority shall appoint a clerk of the Court who shall re-
cord its proceedings and in his absence, the Court may appoint
any other person to act as clerk.

(3) The Chairman and two members shall constitute a quorum of the
Court of Revision and if a quorum is not present, the Court
shall stand adjourned to the next day not a holiday, and so on
from day to day until there is a quorum.

26.(1) For the purpose of revising an assessment roll and deciding any
Time of complaints with respect thereto, the Court of Revision not later
sitting than the 31st day of December of the year preceding the year in
which taxes are to be levied shall meet at a time and place to be
designated by the authority to deal with and consider the assess-
ment roll. :

27.(1) A1l questions respecting the revision of an assessment roll and
Majority the deciding of any complaints with respect thereto shall be de-
decision cided by a majority of the votes of the members sitting.

Interested 28.(1) No person interested directly or indirectly in any real property

persons not in connection with any assessment to which a complaint relates

eligible shall act as a member of the Court of Revision hearing and deter-
mining the complaint.

29.(1) Any person, whether named in the assessment roll or not, including
Complaints the assessor or the authority may apply by way of complaint to the
Court of Revision for a revision of the assessment roll or -any part
of it either

(a) to increase or reduce the assessment of his own property or
that of another person;

(b) to have entered or struck off the roll property owned by him-
self or another; or

(c) to correct errors in any name or description of any properties
whether the error complained of be of omission or commission.
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Every complaint shall be in writing, addressed to and left
with the authority within thirty days of the mailing of the
assessment notice and shall state the grounds, the nature
of the complaint and describe the property that is the sub-
ject of the complaint.

The authority shall notify every person filing a complaint
informing him of the date, place and hour fixed for the sit-
ting of the Court of Revision. '

In the case of a complaint by one person against another, the
authority shall mail, within four days after the expiration

of the time within which complaints may be received, to each
person in regard to whom an assessment is sought to be altered,
or to his agent, a notice stating the nature of the complaint,
the place where and the date and hour when the Court of Re-
vision will sit,

Where the address of a person in respect of whom a complaint
has been lodged is not known to the authority, such notice shall
be published once in a newspaper circulating within the juris-
diction of the authority.

A Court of Revision has power to require the attendance, swear-
ing and examination of witnesses and the production and inspec-
tion of documents.

Every person who fails to comply with an order of the Court
of Revision made pursuant to subsection (1) commits an offence
and is liable upon summary conviction to a fine not exceeding
two hundred and fifty dollars or to imprisonment for a term
not exceeding three months or to both fine and imprisonment.

A party to a complaint may obtain from the clerk of the Court
of Revision a subpoena requiring the attendance of any person
as a witness to give evidence at the hearing of the complaint
before the Court of Revision and the subpoena shall be signed
by the clerk.

Every witness served with a subpoena described in subsection (2)
and paid the required witness fee as in an action before a judge
shall be bound to attend and give evidence to the Court of Re-
vision,

A1l evidence before the Court of Revision shall be given under
oath or affirmation, which shall be administered by the clerk.

3

The Court of Revision shall examine the items in the assessment
roll complained against and hear and determine all complaints
filed within the time limited for receiving them.

The Court of Revision may hear all complaints arising out of
the general assessment on the same day, or if deemed advisable,
adjourn from time to time until all complaints have been heard
and determined, but the hearing and determination of all such
complaints shall be completed before the 1st day of January in
the year in which the taxes are to be levied.

The Court of Revision may, after hearing a complaint, postpone
consideration thereof to some future time and the complainant
shall, if required by the Court, produce all relevant books,
papers and documents and answer all proper questions and give
all necessary information affecting the property or matter un-
der consideration.

-129-

Notification

Powers of
Court of
Revision

Duties

Hearings

Production
of documents,
etc.



Absence
of party

Decision
of Court
of

Revision

Correction
of errors

Report

Assessor
to correct

Decision

final

Frontage
tax

37.(1)

38.(1)

(2)

(3)

39.(1)

40.(1)

(2)

Mn.Q1)

42.(1)

43.(1)

Taxation Chp. 13

The Court of Revision may hear and determine a complaint, whe-
ther the complainant or the party against whom the complaint
is made be present or not. :

After having heard the party making the complaint and the

party against whom the complaint is made, if they be present,
and if required, their witnesses and the assessor, the Court

of Revision may either raise or lower the assessment complained
against or confirm it as it is.

Except as provided in this Ordinance; no change in the assess-
ment roll shall be made except upon complaint and after due
notice thereof has been given in the manner herein provided.

Notwithstanding the provisions of this Ordinance requiring real
property to be assessed according to its fair value, the amount
of the assessment of any real property complained against shall
not be varied by the Court of Revision if the value at which it
is assessed bears a fair and just relation to the value at which
other real property in the taxation area is assessed, but the
Court of Revision without determining the complaint, may order a
new assessment to be made of the whole of the taxation area or

of any portion thereof that includes the real property in respect
of which the complaint has been made.

The assessor in making a new assessment shall be guided by such
directions as are given by the Court of Revision, and the asses-
sment so made in any year shall not be subject to a complaint of
any kind except insofar as the amount thereof is raised above
the amount previously fixed.

Upon a complaint on any ground against an assessment, the Court
of Revision may re-open the whole question of the assessment so
that omissions from or errors in the assessment roll may be
corrected, and the revised figure at which the assessment should
be made and the person who should be assessed thereof may be en-
tered upon the roll by the Court of Revision.

As soon as all complaints have been heard and determined, the
Court of Revision shall report to the authority.

Not later than six days following completion of the sittings of
the Court of Revision, the authority shall notify in writing by
registered mail, each complainant and person affected as to the
decision of the Court in respect of the complaint.

Any alterations made in an assessment roll shall be entered on
the roll in red ink by the assessor, with the date of the making
of ‘the alteration, and shall be initialled by the assessor.

An assessment roll as finally passed by the Court of Revision, ex-
cept insofar as it may be further amended on appeal lo a judge, .
shall be valid and binding on all parties affected thereby, notwith-
standing any defect, error or misstatement therein or with regard
thereto, or in the notices required, or any omission to deliver,
publish or transmit any such notices.

Where a person has a complaint in respect of an assessment that
has been levied pursuant to section 52, that person may complain
to the Court of Revision in the same manner as set out in section
32.
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APPEALS FROM COURT OF REVISION

44.(1) Any person dissatisfied with the decision of the Court of Re-
vision, or with the omission, neglect or refusal of the Court
of Revision to hear or determine a complaint may appeal there-
from to a judge.

(2)

45.(1)

46.(1)

The procedure on appeal shall be as follows:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(1)

the appellant shall, within fifteen days from the date
of mailing of the notice of the decision of the Court of
Revision, serve upon or send by registered mail to the
authority a written notice of appeal stating the grounds
upon which he intends to appeal;

the appellant shall, with his notice of appeal, deposit
with the authority as security for the costs of the appeal,
the sum of five dollars for the initial entry on the as-
sessment roll appealed against and two dollars for each
additional entry on the roll and that deposit shall be
taken into account by the judge in dealing with the costs
of the appeal;

as soon as the time limited for notices of appeal has ex-
pired, the authority shall forthwith notify the judge of
the appeals, if any, giving the names of the appellants
and a statement of the grounds of each such appeal and
shall at the same time ask to have a time and place fixed
for hearing the appeals;

the judge shall appoint a time and place for hearing the
appeals;

upon receiving notice of the time and place appointed, the
authority shall give notice to all parties affected there-
by of the time and place fixed for hearing the appeals and
in the notice shall state the grounds given for the appeal;

the authority shall cause a notice of the hearing to be
posted in a public place Tisting the names of the appellants
and all persons affected thereby, together with the time

and place fixed for the hearing thereof;

if the judge so requests, the clerk of the Court of Revision
shall attend at the hearing of the appeals with the assess-
ment roll, the minutes of the Court of Revision and all do-
cuments and papers having a bearing thereon;

for the purpose of any appeal, witnesses may be produced by

any parties and may be required to give evidence and to pro-
duce all books, papers, documents or writings in their pos-

session or control relevant.to the appeal, and any party to

an appeal may obtain from the clerk of the Territorial Court
a subpoena requiring a person as a witness at the hearing of
the appeal; and

&
the appeal shall be heard at the time and place appointed
therefor, and the hearing thereof may be adjourned from time
to time and judgment thereon may be reserved, but a return
of the judgment shall be made to the authority before the 1st
day of February in the year in which taxes are to be levied
on the assessment. :

Notwithstanding the provisions of this Ordinance requiring real
property to be assessed according to its fair value, the amount
of the assessment of any real property in respect of which an
appeal has been taken to a judge shall not be varied by the judge
if the value at which it has been assessed bears a fair and just
relation to the value at which other real property in the taxa-
tion area is assessed.

The costs of proceedings before the Court of Revision or before
a judge shall be paid by or apportioned between the parties in
such a manner as the Court or the judge hearing the complaint or
appeal deems fit.
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(2) Where costs are ordered to be paid by a party to a complaint or
appeal, or by the authority or any other person, payment there-
of when ordered by the Court of Revision may be enforced by dis-

- tress warrant signed by a person authorized by the authority and
when ordered by the judge may be enforced, upon filing the order
with the clerk of the Territorial Court, as a judgement of the
Court.

(3) The costs in any case before the Court of Revision or before a
Jjudge shall be confined to the costs of witnesses and of procuring
their attendance, except that in no case shall the costs exceed
fifty dollars.

. 47.(1) After the judge has heard and determined all the appeals he shall
Corrections before the 1st day of February of the year in which taxes are to
be levied on the assessment, forward his decision to the assessor
who shall forthwith make the changes, if any, ordered to be made
in the assessment roll in red ink and initial each change and at-
"tach a copy of the decision to the roll.

48.(1) An assessment roll shall be held to be finally revised:

When (a) if no complaint has been made to the Court of Revision on
assessment the day of the report of the Court of Revision to the
roll final authori ty,

(b} if there has been a complaint to the Court of Revision and
no appeal has been taken therefrom, at the expiration of
the time fixed for appeals with respect thereto to a judge;
or

(c) if an appeal has been taken from the Court of Revision on
the day on which the assessor makes the changes, if any,
. ordered by the judge and attaches to the roll a copy of the
.decision of the judge.

49.(1) The roll as finally revised shall be taken and held to be the
assessment roll of the authority for all purposes until such
time as a new assessment roll is finally revised.

LEVY OF TAXES

) 50.(1) Subject to this sect1on the Commissioner shall on or before the 1st
Levying day of March in each year in accordance with this Ordinance 1evy
of taxes taxes on the assessed value of all real property in the Territory
not within a municipality liable to taxation.

(2) The Commissioner may not levy taxes pursuant to subsection (1) at a
different rate than the rate levied in the immediately preceding
year unless the Territorial Council has by resolution approved the
different rate.

(3) Where, by a resolution, the Territorial Council has so approved, the
' Commissioner may vary the rate of tax levied under this section
according to the location of the real property to be taxed.

(4) On or before the 1st day of March in each year, the council of every
municipality shall in accordance with this Ordinance and the Mnicipal
Ordinance, levy taxes on the assessed value of all real property 1n
the municipality liable to taxation.

51.(1) In addition to any other tax imposed under this Ordinance, the
Frontage authority may, on or before the 1st day. of March .in each year,
tax levy a frontage tax at a uniform rate per foot of frontage in
respect of the construction of a local improvement.

(2) The authority may levy a frontage tax at.a uniform rate pef~foot
of frontage, in accordance with this section, on property not
abutting on the lTocal improvement which is serviced by such system.

52.(1) For the purpose of computing the frontage of'irregularly shaped
Computation lots, the frontage shall be deemed to be fifty percent of the
aggregate length of the front and rear sides of such lot.
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Fees levied by the authority for the use of a water system or Fees
a sewerage system may be recovered in the same manner as taxes
levied under this Ordinance. :

Tone Commissioner shall consult with the taxpayers in any area Consultation
outside a municipality liable to pay a tax in respect of a local

improvement, and where a majority of.such taxpayers agree,-the

Commissioner may construct a local improvement:

Prior to the construction of a local improvement in an area outside
a municipality, the Commissioner shall determine, according to the

preference of a majority of the taxpayers concerned, the manner in

which the costs thereof shall be levied or charged.

The Commissioner shall prescribe the choices in respect of which,
the manner in which, and the method by which, any preference
shall be ascertained.

Where the taxes payable in respect of any real property are less Minimum
than twenty-five dollars per annum, the amount payable in res- taxes
pect thereof for that year shall be twenty-five dollars of which

half shall be deemed to be school tax.

TAX ROLLS
Forthwith after the final revision of the assessment roll and Form of
the 1evying of taxes, the authority shall prepare a tax roll tax roll

in which shall be entered all taxable real property in respect
of which any person is taxable.

The tax roll shall be in the prescribed form and shall set
forth

(a) the name in full and the address of every person whose real
property or interest therein is assessed in the assessment
roll;

(b) the description of the real property assessed and the asses-
sed value thereof;

(c) the taxes levied on that property including all taxes and
charges the proceeds of which are required to be distinctly
and separately accounted for; and

(d) the total amount required to be paid in respect of the real
property.

Where it appears to the assessor that real property liable to as- Additionms
sessment and taxation has not been assessed, he shall with the

approval of the authority, enter the property on the tax roll néxt

prepared thereafter, as well for the arrears omitted for the year

last preceding as for the taxes for the then current year.

The tax roll shall have a column in which shall be entered arrears Ar
. . . . rears
of taxes due in respect of every piece of real property liable to
taxation by the authority and the arrears shall be set down opposite
the name.of the person 1liable therefor. :

The authority shall upon completion of the tax roll forward Roll sent
it to the collector of taxes. o . to collector

BUSINESS ASSESSMENT AND TAX

Every authority may levy a business tax annually on every person, Levying
corporation or partnership carrying on a business, trade or pro- business
fession and in the course thereof occupying buildings or premises tax
within the taxable jurisdiction of the authority.
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This section shall not apply except where the authority has levied
or announced its intention to levy a business tax pursuant to this
section,

A business tax shall be based on the assessed value of the
buildings or premises occupied within the jurisdiction of the
authority and computed by the authoriy at a rate not exceeding
one-half of the tax rate on the real property of the authority
for that year as is fixed by the authority.

The assessor shall in each year prepare a business assessment
roll, separate from the real property assessment roll, in which
shall be entered,

(a) the name of every person, partnership, corporation and the
membars thereof. carrying on a business, trade or profession
in the jurisdiction;

(b) the particulars of the buildings or premises occupied in the
course of carrying on that business, trade or profession;
and

{c) an assessment of the value of the buildings or premises so
occupied.

In detfrmining the assessed value of the buildings or premises
in the jurisdiction for the purpose of computing a business tax,
the assessor shall be guided by the assessed value of the build-
ings or premises as given in the last revised real property as-
sessment roll of the authority, except that in any case where
the premises occupied form part only of a building assessed as

a single unit for the purposes of the real property assessment
of the authority, the assessor shall be guided by such other
factors including frontage and floor space, as the authority
may direct.

The Court of Revision established pursuant to section 24 shall
sit before the 1st day of January in the fiscal year in which
taxes are to be imposed on an assessment to revise the business
tax assessment roll of the authority.

The Court of Revision may hear ali complaints arising out of

the business assessment on the same day, or if deemed advisable,
adjourn from time to time until all complaints have been heard
and determined, but the hearing and determination of all such
complgints shall be completed in the year in which taxes are
levied. '

The provisions of this Ordinance respecting the preparation, re-
vision and adoption of the real property assessment roll and the
making of complaints and the taking of appeals in respect thereof
are applicable to the business assessment roll of the authority,
except that all appeals to the judge shall be concluded and re-
ported to the collector before the 1st day of February.

Forthwith after the final revision of the business assessment
roll and the levying of the taxes, the authority shall make out
a tax roll in which shall be entered all persons and partnerships
liable to payment of the business tax. :

The business tax rol) shall be in the prescribed form and shall
set forth:

(a) the name in full and the address of every person, corporation
or partnership who is liable for the business tax;

(b) the description of the business property assessed and the as-
sessed value thereof;

(c) the rates levied on that property; and

(d) the total amount for which each person, corporation or part-
nership is liable.

(11) As soon as the business tax roll has been completed, but no later

than the 31st day of March in any year in which a business tax has
been levied, the collector shall transmit by mail a demand for the
payment of the business tax payable to each person, corporation or
partnership liable therefor whose name appears on the tax roll, or
his agent, if the address of the agent has been transmitted to the
collector.
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The demand shall state the time when the taxes are required to
be paid and any discounts or penalties that are to be applied
or charged.

The collector shall enter the date of the mailing of the demand
in the tax roll opposite the name of the person, corporation or
partnership taxed and that entry shall be received in evidence
in any court proceedings and shall be prima facie proof of the
mailing thereof.

Subject to this Ordinance, the person, corporation or partner-
ship named in the business assessment roll as finally revised
and adopted is l1iable for the full business tax for the year to
which the assessment relates.

The members of any partnership liable for business tax under
this Ordinance are jointly and severally liable to pay the same
as herein required.

Where a person, corporation or partnership 1iable for business

tax carries on a business, trade or profession and occupies the
buildings or premises in respect of which 1iability has been in-
curred for only a portion of the year for which the tax is payable
that person, corporation or partnership is liable only for that
proportion of the total tax for the year that the number of months
in which the business, trade or profession was carried on and the
buildings or premises were occupied is in relation to the whole
year.

Where under the circumstances referred to in subsection (15) a-
person, corporation or partnership has paid to the authority the -
whole of the tax payable by him for the year, he is entitled to

a refund equal to the amount by which the total tax so paid ex-
ceeds the amount thereof for which he is liable as determined
under subsection (15).

Any person, corporation or partnership that commences to carry

on any business, trade or profession and to occupy any buildings
or premises for the carrying on thereof at any time during a year
after the business assessment roll for that year has been finally
revised and adopted shall be added to the business assessment roll
immediately upon such commencement or as soon thereafter as may
be possible and shall thereupon become liable, subject to this
section for the full tax for that year.

The business tax levied in and for any year shall be deemed to have
been unpaid and to be due and payable at the time when the name of the
person, corporation or partnership liable to pay the same is added

to the business assessment roll, and shall constitute a debt due to
the authority which may be recovered upon filing with the clerk of

the Territorial Court a certificate in the prescribed form as a judg-
ment of the Territorial Court. N

Notwithstanding any provisions of this Ordinance, any business tax
payable by an occupier of buildings or premises, who is not the
owner thereof shall not be held to be a charge on those buildings
or premises or upon the land upon which they are situated.

SCHOOL TAX

Subject to this section, the Commissioner shall on or before the
1st day of March in each year in accordance with this Ordinance

levy a school tax on the assessed value of all real property in

the Territory not within a municipality 1iable to taxation.

The Commissioner shall on or before the 1st day of March in each
year set the rate of school tax.and notify each authority accordingly.

The Commissioner may not change the rate of school tax levied pur-

suarit to subsection (1) or notified pursuant to subsection (2)

from the rate levied or notified in the immediately preceding year

unless the Territorial Council has by resolution approved the

change. : oo - : -
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(4) The school tax shall be a first charge on the revenue of
every municipality and shall be paid in full to the
Territorial Treasurer before any portion of the real
property taxes are applied against other charges in the
municipality. .

(5) The school taxes collected by each municipality shall be
forwarded to the Territorial Treasurer at such times as
the Commissioner may direct.

62.(1) Notwithstanding the provisions of this or any other Ordinances,

: taxes and service charges imposed in respect of the local improvements
on property pursuant to the Municipal Ordinance, the Local Improve-
ment District Ordinance and the Financial Administration Ordinance
shall be deemed to be taxes under this Ordinance and the remedies
for collection and all other provisions with respect to taxes and
tax arrears shall apply as if the taxes had been imposed under
this Ordinance.

COLLECTION AND ENFORCEMENT

63.(1) A1l taxes levied in any year shall be deemed to have been im-

When posed and to be due and payable on the day on which they are
payable levied.

64.(1) A1l taxes and penalties remaining unpaid after the 30th day
Interest of June in the year in which such taxes are levied shall bear
interest from that date at the rate of nine percent per annum.

65.(1) On or before the 31st day of March in each year, the collector
shall transmit by mail a demand for payment of taxes to each
person liable therefor whose name appears on the tax roll or to
his agent if the address of the agent has been transmitted to
the collector.

Demands

(2) The demand shall state the time when the taxes are required to
be paid and any penalties to be applied or charged.

(3) The collector shall enter the date of mailing the demand in the
tax roll opposite the property or the name of the person taxed,
and that entry shall be received in evidence in any court pro-
ceeding and shall be prima facie proof of the mailing thereof..

66.(1) A penalty in an amount equal to ten percent of taxes remaining
unpaid after the 30th day of June in the year in which such taxes
are levied is due and payable on the 1st day of July in such year.

Penalty

67.(1) Unless otherwise provided for by this or any other ordinance,
taxes due and payable in respect of any property shall be a
lien on that property having preference and priority over the
claim, lien, privilege or encumbrance of any person except Her
Majesty, and shall not require registration in order to preserve
it.

Lien

(2) No change of ownership or possession and no seizure by a sheriff,
bailiff, landlord or other person shall defeat the lien.

68.(1) Notwithstanding anything in this Ordinance, where property upon
Seizure or in respect of which taxes are due and payable

(a)is seized by a sheriff, bailiff, landlord or other pérson, or

(b) comes into the possession of a trustee in bankruptcy or a
liquidator,

the sheriff, bailiff, landlord, trustee, liquidator or other per-
son shall pay the taxes owing in respect of that property to the
extent of the proceeds of the property coming into his hands and
prior to the payment of any other fees, charges, liens or claims
except:

(c) the lawful fees and expenses of any seizure or of a sale
thereunder, or of any proceedings to recover possession, and
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(d) claims for wages or salary, not exceeding three months
provided for in the Bankruptcy Act or any law or ordi-
nance relating to winding up.

(2) Liability to pay taxes under subsection (1) extends to all
taxes that have become due prior to the day when the proceeds
of the seizure or any part thereof become distributable and,
in the case of a liquidator, prior to the date of the winding
up order.

REMEDIES TO ENFORCE PAYMENT OF TAXES

69.(1) Where taxes are due or payable on or in respect of real pro-

* perty occupied by a tenant, the collector may give the tenant Notice to
notice in writing requesting him to pay to the collector the tenant
rent as it becomes due from time to time to the amount of the
taxes due and unpaid. '

(2) Payment of rent by a tenant to the collector pursuant to a notice
requiring him to do so has the same effect, as between the ten-
ant and landlord, as if the rent so paid or recovered has been
paid by the tenant directly to the landlord.

70.(1) Where any premises in respect of which taxes are due are damaged Insurance.
or destroyed, any amount payable to a person under a policy of monies
insurance upon such premises shall, to the extent of the taxes
due thereon, be paid by the insurer to the collector and in de-
fault thereof the authority may sue for and recover the unpaid
taxes from the insurer.

(2) Every insurer shall, within forty-eight hours after receiving
notice of loss under the policy of insurance, notify the collect-
or of the loss by registered mail, and shall not pay any amount
under the policy of insurance to the insured or to any other per-
son entitled thereto until the taxes outstanding against the in-
sured premises have been paid.

(3) The requirements of subsection (1) as to payment by the insurer
to the collector of the insurance money apply only to the ex-
tent of the amount of the insurance money not used or to be
used in or towards rebuilding, reinstating or repairing the pre-
mises damaged or destroyed or in or toward acquiring, construct-
ing or repairing other premises to take the place of the premises
so destroyed or damaged.

(4) Any payment by an insurer to the collector pursuant to this sec-
tion has the same effect as between the insurer and the insured,
as if the amount so paid had been paid by the insurer directly

to the insured.
-]

71.(1) Nothing in sections 67 to 70. shall be held to prevent or impair Saving
any other remedy available to the authority for the recovery of
taxes.

72.(1) Every person removing a building, trailer, mobile home or structure Transfer of
without the consent of the authority from the land on which it is taxes
situated when the taxes are unpaid on the building, trailer, mobile
home or structure commits an offence and is liable upon summary
conviction to a fine not exceeding five hundred dollars or to . -

imarisonment fog a term not exceeding six months or to both fine
and imprisonment.
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pistress 73.(1) Where a person fails to pay his taxes within thirty days after
they become due and payable, the authority may, subject to the
exemptions contained in the Landlord and Tenant Ordinance, levy
the taxes or any part thereof with costs by distress and sale of
any goods or chattels found on the premises on which the taxes .
have been levied or in the possession of the person liable to
pay the taxes wherever found, but no distress or sale shall be
Mmade on goods or chattels of any person other than the person
liable to pay the taxes if the other person owns or is entitled
to possession of the goods and chattels. . SR RTINS

for taxes

(2) The restriction contained in subsection (1) upon the distress
and sale of goods and chattels of a person other than the person
liable to pay the taxes does not apply

(a) to the interest of the person so liable in any goods and
chattels in his possession under a contract for purchase
or by which he may or is to become the owner thereof upon
the performance of a condition ; or

(b) where the goods and chattels are claimed by the wife, hus-
band, daughter, son, daughter-in-law or son-in-law of the
person so liable, or by any other relative of his if this
other relative lives as a member of his family on the same
premises, or by any person whose title is derived from any
of them.

74.(1) The authority,may, by order, authorize the collector to issue a
Warrant by warrant on behalf of the authority authorizing the person named
collector therein to levy taxes in arrears by distress or sale in the man-
ner provided in section 70.

(2) The order directing the levy and distress may be of general ap-
plication or of specific uspplication and may provide for the levy
being made for all or any part of the taxes in arrears.

(3) The costs recoverable upon distress and sale are those payable
under the pistress Ordinance.

75.(1) Any authorized person effecting a seizure of goods and chattels
has the right to enter upon the real property and to break open
and enter a building, yard or place in which goods and chattels
liable to seizure for payment of taxes are located and to take
and to seize the goods and chattels and remove them from the pre-
mises.

Procedure
on distress

(2) The perscn effecting seizure of goods and chattels shall give no-
tice thereof to the person liable to pay the taxes by personal
service or by leaving a copy of the notice with an adult member
of his family at his usual place of residence or if the person
liable to pay the taxes, or an adult member of his family, cannot
be found a copy of the notice shall be posted in a conspicuous part
of the premises where the goods and chattels are seized.

(3) In the case of a corporation, the notice referred to in subsec-
tion (2) may be served by personal service upon the manager,
secretary or other executive officer of the corporation, or by
delivering or sending by registered mail to the registered office
of the corporation, or if the corporation has no registered of-
fice or the manager or secretary or other executive officer of
the corporation cannot be found, by posting the notice in some
conspicuous part of the premises where the goods and chattels are
seized. 138
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(4) Where a person or corporation whose taxes are in arrears gives
a written acknowledgment to the collector that his goods and
chattels are under seizure for non-payment of taxes, the ack-
nowledgment has the same force and effect as an actual seizure
made under subsection (1).

76.(1) The authority may release goods and chattels held under seizure Release
upon part of the claim in respect of which the seizure was made
being satisfied, without prejudice to its right to recover for
the balance of the claim.

77.(1) Where the authority received notice that a person whose goods Third.
and chattels have been seized under section 72 is liable for parties-
rent due and payable to a third person or that a third person
claims an interest in the goods and chattels seized, the col-
lector shall forthwith mail to the third person a notice of
the seizure and the authority shall not make any release of
the seizure until at least ten days after the collector has
mailed to the third person a notice of its intention to do so.

(2) The authority is not responsible for the loss or destruction of
goods and chattels while under sejzure, unless the loss or des-
truction

(a) is due to the negligence of the authority or its officers
or servants; or

(b) is due to their having been moved, where the goods and chat-
tels are moved from the -premises where the seizure was effected.

78.(1) Public notice of the time and place at which goods and chattels Notice of
distrained are to be sold and of the name of the person liable sale
for the payment of the taxes shall, at least eight days before
the sale, be posted up in at least two public places in the neigh-
borhood where the distress was made and published in one issue
of a newspaper published or circulated in the area in which the
goods and chattels are located.

(2) At the time fixed in the notice, the collector or person author-
ized by him shall sell at public auction the goods and chattels
distrained or so much thereof as are necessary to realize the
taxes and costs.

(3) Where property distrained is sold for more than the amount of the
taxes and -costs, and if no claim to the surplus is made by any
other person, it shall be paid to the person in whose possession
the property was when the distress was made, but if other claim
to the surplus is made, it shall be paid over by the collector to
the clerk of the Court, who shall retain the money until the r1ghts
of all parties have been determined.

79.(1) If at any time after a demand for taxes has been made and before Fraudulent
the time for payment thereof expires, the collector has reason to removal
believe that a person liable for payment of taxes is about to re-
move goods and chattels that would be otherwise subject to distress
under this Ordinance, the collector may make an affidavit to that
effect before a judge and the judge may issue a warrant to the col-
lector or other person named therein, authorizing him to levy for
the taxes, costs and expenses in the manner provided by this QOrdinance.

80.(1) Where the taxes imposed in respect of any right, interest or es- Remedies
tate of a person occupying or leasing Crown lands are in arrears, against,
‘the following proceedings, amongst others, may be taken: occuplex

(a) the collector may serve upon the occupier or tenant of such
lands a notice in the prescribed form, signed by him,
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(b) the notice may be served upon the occupier or tenant either

(i) personally,
(i1) by depositing it in some conspicuous place on the premises,
(iii) by leaving it with some adult person at the premises, or
(iv) by registered letter addressed to the tenant or occupier
at his last address as shown in the records of the col-
lector;

(c) if the arrears are not paid in accordance with the notice, the
authority may, after the expiration of thirty days, file the
notice and an affidavit of service thereof with the clerk of
the Court who shall thereupon enter the matter on the list of
cases to be disposed of at the next sittings of the Court; and

(d) at the sittings of the Court, the judge may hear any of the
parties and may make such order as he thinks proper for payment
of the taxes, penalties, interest and costs, and the order
shall be deemed to be a judgment of the Court upon which
execution may be issued, and the execution shall have priority
over any other execution or encumbrance or claim of any kind.

81.(1) The production of a tax roll or a copy thereof or so much thereof
Tax roll as relates to the taxes payable by a person, purporting to be cer-
evidence tified by the collector as a true copy, shall in any action, cause
or proceedings, be received in evidence and be prima facie proof
that the taxes are payable as and by the person disclosed therein
and that the demand for taxes entered therein as given was fully
given.

TAX LIEN PROCEDURE

82.(1) When the whole or a portion of the taxes on any land or improve-

Preparation ments has been due and unpaid for more than twelve months after
and authen- the 1st day of April of the year in which the tax became due and
tication of payable, the land shall be liable to be dealt with under this
list Ordinance, and subject to subsection (2), the collector shall,

on or before the 15th day of April in each year, submit to the
authority a list in duplicate of all such lands, with the amount
of the arrears:against each parcel set opposite the parcel.

(2) The list need not include any parcel in respect of which a tax lien
has been filed under section 88 unless the lien has been withdrawn..

(3) Subject to subsection (4), the list shall not include any land, the
title to which is vested in the Crown or any other land exempt from
taxation.

(4) Notwithstanding anything in this or any other Ordinance, land, title
to which is in the name of the authority, may with the consent of
the authority be placed on the 1ist and section 88 shall thereafter -
apply to that land.

(5) The authority shall authenticate the 1ists by aff1x1ng to both
copies the seal of the authority.

.

83.(1) The collector shall prepare a copy of the 1ist adding to the amount

Completion of the arrears charged against each parcel an administration charge
and publi- which copy shall contain a statement showing what sum has been added
cation of and he shall cause the copy to be published in a newspaper circu-
list lated in- the Territory.

(2) The publication shall be made not less than-sixty days preceding
the date on which the tax lien mentioned in section 88 is forwarded
to the Registrar.

(3) The administration charge mentioned.in subsection (1) shall be ten

- percent of the arrears or twenty-five dollars, whichever is the
greater, and this charge shall be added to and form part of the taxes.
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84.(1) The advertisement shall contain a notification that unless arrears yotice of

85.(1)

of taxes and costs are sooner paid, the collector will at the ex-

intention ta

piration of the period of sixty days from the date of the advertise-register tax

ment, proceed to register a tax lien in accordance with section 88.

One copy of the list required to be published pursuant to section
83, shall be posted in the collector's ‘office and shall be acces-
ible to the public at all times during business hours for a period
of sixty days.

(2)Copies of the list shall be posted in public places in the area

86.(1)

87.(1)

88.(1)

(2)

(3)

(4)

(5)

(6)

(7)

where the property is situated.

A person tearing, defacing or destroying any of the lists or re-
moving any of those posted, commits an offence and is liable on
summary conviction to a fine not exceeding two hundred and fifty
dollars and in default of payment, to imprisonment for a term not
exceeding three months or to both fine and imprisonment.

Omission to include in the list any land liable to be dealt with
under this Ordinance shall not be held to prevent its inclusion

on any future occasion with respect to all arrears of taxes that
may be due thereon.

The collector shall, after the expiration of the period of sixty
days mentioned in section 84 and not later than the 30th day of
April next following, cause to be forwarded to the office of the
Registrar a tax lien in duplicate with respect to every parcel
of land included in the list published pursuant to section 83,
the taxes against which are in arrears at the time of forwarding
the tax lien.

The Registrar shall file the tax lien and a note upon one copy
thereof the date of filing together with particulars of registra-
tion, which copy he shall return to the collector.

The Registrar shall not file a tax lien which is received by him
later than the 30th day of June and he shall return such tax lien
to the collector forthwith after receipt thereof, stating the rea-
son for its return.

A tax lien may be filed notwithstanding any distress that may be
upon the land.

The collector shall not be bound before forwarding the tax lien
to the Registrar to inquire into or form an opinion of the value
of the land.

A tax lien filed under this Ordinance has the effect of a duly
registered caveat but does not need to be verified by oath and
the Registrar does not need to send the notice mentioned in sec-
tion 134 of the Land Titles Act. o

The fee for services rendered by the Registrar under this section
shall be paid
(a) to the authority by the person redeeming the land;

(b) to the Registrar by the authority when forwarding a withdrawal
of tax lien under section 91 or 97, or when making application
for title under section 100.
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(8) Where a tax lien has been registered against a parcel of land
and has not been withdrawn by the authority or vacated by the
Registrar, it shall not be necessary to file a further tax lien
in respect of subsequent arrears of taxes on the same parcel.

“ (9) A tax lien shall be deemed to be registered not only with res-
pect to the unpaid taxes mentioned in subsection 82(1) but also
with respect to all other taxes to which this Ordinance applies
that were or are in arrears at the date of registration of the
lien, notwithstanding that a tax lien should have been previously
registered under this Ordinance with respect to such other taxes
or any portion thereof.

- 89,(1) When land upon which arrears of taxes are outstanding is sub-

Apportion- divided before a tax lien is registered, the assessor may,
-ment of before registration of the lien, upon application by the col-
arrears of lector or by or on behalf of the owner of any part of the land,
taxes before and upon being paid the prescribed fee together with a deposit
registration ®  to cover any necessary disbursements, apportion the arrears of
of lien taxes in accordance with the subdivision, and may determine the

amount chargeable against each parcel.

(2) Notice of the apportionment shall be given in the same manner
and to the same persons as a notice of an assessment unless all
the parties entitled to a notice agree in writing to the appor-
tionment.

(3) There shall be a right of appeal against the apportionment to
the Court of Revision whose decision shall be final.

(4) The proceedings upon appeal and the duties and powers of the
Court of Revision, of the assessor and of the clerk, shall be
the same as nearly as may be as in the case of appeals against
assessment.

(5) The arrears of taxes apportioned by the assessor or the Court
of Revision shall for all purposes be deemed to be the arrears
respectively due in respect of the parcels of land affected.

90 .{1) Except as mentioned in section 108, after the tax lien has been

Duratiow . filed it shall not be removed until the collector directs its

of lien removal, or the lien is removed pursuant to section 97, uv until
a certificate of title is issued to the authority as provided in
"section 104.

‘91(])-If through an error, mistake or misdescription or from any other

Withdrawal cause, a tax lien has been improperly filed in respect of any land
of lien the collector shall forthwith cause to be forwarded to the Registrar
improperly a withdrawal of tax lien as to that land, the fee mentioned in sec-
filed tion 88 and the prescribed fee for registration of the withdrawal

and upon receipt thereof, the Registrar shall endorse on the certi-
ficate of title a memorandum that the lien has been withdrawn.

92.(1) Until the time for redemption has elapsed the 1and'sha11 continue

Land con- to be liable to assessment and taxation in the name of the owner
tinues to and the taxes in respect of which the tax lien has been registered
be assessed shall continue to be 1iable to the penalties for default in pay-
to owner ment as provided in this Ordinance.

and liable

to penalties-
ANCILLARY METHOD OF RECOVERY

Power to 93 ,(1) Notwithstanding that a lien has been registered under this Ordinance
recover an authority may, at any time prior to obtaining title, exercise’
taxes any powers conferred upon it by this or any other ...~ for

the recovery of taxes due in respect of the land.
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PROTECTION OF LAND AND IMPROVEMENTS

94.(1) After the registration of a tax lien, the authority shall be Powers to
entitled by action or otherwise to protect the land from spoil- protect
ation or waste until the expiration of the term during which land

.the land may be redeemed, but shall not have any right to the
possession of the land or to cut hay or timber growing thereon
or in any way to injure the land, and shall not be liable for
damage done to the property during the time the tax lien remains
‘in force.

(2) Buildings upon land in respect of which a tax lien has been re-
gistered may be insured by the authority against loss or damage
to the property to the amount of all taxes outstanding and costs
incurred in proceedings to acquire title.

95.(1) After the registration of a tax lien the authority may, upon af- Prevention

fidavit of the collector setting forth of material

(a) that he has reason to believe that buildings on the land deteriora-
against which the tax lien has been registered are material- tion

ly deteriorating in value, or are likely so to deteriorate
unless preventive measures are taken; and

(b) that the owner has abandoned the property; or

(c) that the property is unoccupied and that the owner has been
requested to prevent deterioration or further deterioration
as the case may be, within a designated reasonable period,
and that the deponent has reason to believe that the owner
has failed to do so,

apply to a judge for an order authorizing entry on the land and

into the buildings at any time during a specified period for the
purpose of preventing deterioration or further deterioration there-
of , as the case may be, or for an order abridging the period which
under this Ordinance must elapse between the date of the filing of
the tax lien and the issue of certificate of title, and if an abridg-
ment order is made the collector shall file with the Registrar a

copy of the order duly certified by the clerk of the Court.

(2) If the judge makes an order he may impose such conditions as he
deems expedient and may by the same or a subsequent order, as
the case may be, on the application of the authority, require that
the whole or any portion of the costs of and incidental to the ap-
plications and of the work done pursuant to the first mentioned
order shall be added to and form part of the amount required to
redeem the land, in which case the sum ordered to be added shall
form part of the amount required to redeem the land.

(3) No application shall be made under subsections (1) or (2) unless
fourteen days' notice of intention to make the application has been
given to the assessed owner of the land and to all persons appedring
by the records of the land titles office or otherwise to have an
interest in the land.

(4) The notice shall be sent by registered mail and shall be deemed to
have been sent on the date of mailing.

96,(1) The buildings and fencing, if any, upon land against which a tax Removal of
lien has been registered shall be held to be improvements thereon buildings
and shall not be removed without the consent of the authority. and fencing

prohibited

(2) Any buildings or fencing removed without the consent of the author-
ity may be seized by the authority who may enter upon the land to
which the building or fencing has been removed, and restore it to
its former location.

(3) The authority may recover from the person who has removed the build-.
ing or fencing the expense incurred in the seizure and restoration.
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REDEMPTION

97.(1) If the owner of any land against which a tax lien has béen re-

Redemption
of land and
withdrawal
of lien as
to land and
minerals -

(2)

(3)

- 98.(1)

Redemption
by execution
creditor,
mortgagee,
etc.

(2)

(3)

(4)

gistered under this Ordinance or his executors, administrators
or assigns, or any other person on his or their behalf but in
his or their name only, pays to the collector

(a) the arrears of taxes;

(b) the expired portion of any in-urance premium paid by the
authority under subsection 94(2);

{c) the administratration éharge mentioned in section 83;

(d) the fee mentioned in section 88;

(e) the amount of any disbursements necessarily made by the au-
thority, or by any person acting on behalf of the authority,
in proceeding to acquire title, exclusive of any amounts
payable under paragraph (f);

(f) the sum, if any, paid or payable to any person for services
rendered in proceedings to acquire title, not exceeding
twenty-five dollars plus two dollars for each person after
the first who is required to be served with notice of the
apptication for title, provided that where two or more parcels
of land are included in one application for title and one or
more but not all of such parcels are redeemed, the sum pay-
able under this paragraph shall be in the same proportion to
the sum otherwise payable as the number of parcels redeemed
bears to the total number of parcels included in the appli-
cation; and

(g) the fee for registration of a withdrawal of the tax lien;

or if the land is redeemed under section 98, the collector shall
forthwith cause to be forwarded to the Registrar a withdrawal of
tax lien as to that land, and pay the fee mentioned in section
88 and ‘the fee for registration of ine withdrawal.

Where the Registrar has received a withdrawal of lien forwarded
to him pursuant to subsection (1), .and the fee mentioned in sec-
tion 88 and the fee for registration of the withdrawal have been
paid to him, the Registrar shall endorse on the certificate of
title a memorandum that the lien has been withdrawn.

The collector may accept payment in instalments of the arreafs
of taxes and other sums referred to in subsection (1), but a

- partial payment shall not affect the right of the authority to

apply for title under section 100,

A creditor having an execution in the sheriff's hands affecting
land against which a tax Tien has been registered may redeem the
land under the conditions mentioned in subsection97 (1) and may
file the receipt for the redemption money with the sheriff, who
shall thereupon add the amount of the redemption money to the
sum remaining unpaid upon the execution.

The amount so added shall bear legal interest from the date of
redemption, and the sheriff in his return to the writ shall refer
to the amount and to the manner of its addition.

The holder of a registered mechanic's lien against such land may
redeem the land and may file his receipt for the money with the

Registrar, who shall thereupon note upon the claim of lien filed
the date of redemption and the amount paid.

The amount of the lienholder's claim shall be increased by the
sum paid for redemption, and the rights of the lienholder and of
all other parties shall be such as they would have been if the
amount of the addition had been originally included in the claim
of lien and had been justly due for work or services done or
materials placed or furnished. '
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(5) The holder of a mortgage or encumbrance against the land may
redeem the land and may add the amount of the redemption money
to the sum secured by the mortgage or encumbrance, bearing in-
terest from the date of payment at the same rate as and other-
wise subject to all terms and conditions of the mortgage or

encumbrance.
99: (1) Any portion of a parcel-of land in respect of which a tax lien Redemption
has been registered may be redeemed by payment of a proportion- of part

ate amount of the arrears of taxes and costs, if the consent of
the authority is first obtained in writing.

(2) The collector or any person entitled to redeem such portion may
apply to the assessor to apportion the arrears and costs and the
assessor shall thereupon proceed to do so, and the provisions of
section 89 as to notice, appeal, procedure, the duties and powers
of the Court of Revision and of any officers with respect to the
appeal, and the effect of apportionment shall apply mutatis mutan-
dis. ' )

(3) Nothing in this section shall be deemed to authorize redemption
if the size of any lot to be redeemed or left unredeemed would
be ‘less than the minimum size required under any law in force
respecting lot size.

APPLICATION FOR TITLE

100.(1) At any time after the expiration of two years from the date of Application
filing the tax lien the authority may authorize application for for title
title to any parcel of land included in the list, in respect of failing
which the arrears of taxes have not been paid and the lien has redemption

not been withdrawn, and such application shall in all respects
be deemed to be, and shall be dealt with by the Registrar as an
application to bring lan? under the Land Titles Act or for a
transmission under that Act, as the case may be.

(2) An application by an authority under this Ordinance for trans-
mission of title shall be accepted by the Registrar although
title to the land is in the name of the authority.

(3) An application for title shall include only land contained in
one certificate of title, except where

(a) lands held under different certificates belong to the same
registered owner; or

(b) the ownership of a parcel is composed of undivided interests
covered by different certificates;

but an application may include any number of lots or blocks ac-

cording to the same plan. R

101.(1) Notwithstanding anything in the Limitation of Actions Ordinance, No time

there is no limitation to the time within which an application 1imit for
for title may be made under section 100. application
102. (1) Where the Registrar has received a copy of an order made under postponemeng
subsection 10(1) of the Mediation Board Ordinance prohibiting of final
final application for title, he shall, when final application application -

for title is made, direct notice thereof to be sent by registered for title
mail to the persons mentioned in section 103 and shall not is-

sue certificate of title until thirty days after such notice has

been given, provided that this subsection does not apply to the

parcels mentioned in subsection 104(2).

103. (1) Subﬁect to sections 102 and 105, upon receipt from an authority
of an application for title under this Ordinance, the Registrar
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shall direct to be served on all persons who appear by the re-
cords of the land titles office and by the last revised assess-
ment roll of the authority at the time of the registration of
the application, to be interested in the land a notice requiring
them, within a period of six months from the date of the service
of the notice upon them, to contest the claim of the authority
or to redeem the land.

The Registrar shall not direct that the notice mentioned in sub-
section (1) be served on the authority or on a person whose

- interest in the land will, by virtue of section 106, not be

affected by the issue of a certificate of title to the authority.

The Registrar shall not be affected by any irregu]arity in
respect of the assessment of the land for taxes or in any
proceedings relating to the enforcement of payment of the taxes
before the filing of the tax lien.

The name and address of the assessed owner of the land and the

~assessed value of the land according to the last revised assess-

ment roll of the authority shall be proven by a certificate
under the seal of the authority and the Registrar shall accept
such evidence without further proof.
Where application is made for title to a lot or parcel of land
that at the date of the application has an assessed value of

one thousand dollars or less, the notice mentioned in sub-
section (1) may be served on any person directed to be served

by sending to him a true copy thereof by registered mail, post-
age prepaid, in an envelope addressed to him at his address

as shown by the records of the land titles office and by the
last revised assessment roll of the authority, and the service
shall be deemed to be sufficient if a receipt from the post-
master for the envelope containing the copy is annexed to a
declaration of service, and the notice shall be deemed to have
been served on the day of the date of the receipt from the post-
master for the envelope.

Where application is made for title to a lot or a parcel of land
that at the date of the application has an assessed value exceed-
ing one thousand dollars, subsection (5) applies mutatis mutandis
with respect to service of notice on all persons other than the
registered owner and first mortgagee of the land, and the

‘registered owner-and the first mortgagee, if any, may be served

with the notice by forwarding to him by registered mail a true
copy thereof, and service on the registered owner and the first
mortgagee pursuant to this subsection shall be deemed to be
sufficient if a receipt from the postmaster for the envelope
containing the copy, and a post office receipt for the envelope
purporting to be signed by the person to be served, are pro-
duced as exhibits to an affidavit of service in the prescribed

form.

A notice served on the registered owner or first mortgagee under
subsection (6) shall be deemed to have been served on the day

of the date of the receipt that purports to be signed by the
owner or mortgagee.

If the address of a person to be served as shown in the assess-
ment roll is different from the address as shown in the records
of the land titles office, notice shall be sent to him at each
of those addresses..

Where notices are served by registered mail under this section,
not more than one notice shall be enclosed in any one envelope.

Notwithstanding anything in subsections (5) and (6), service of
the notice therein mentioned may be effected by personal service
on the registered owner or first mortgagee or any other interest-
ed person but the costs of personal service included in the
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amount required to redeem the land shall not exceed the costs
of service that would have been included if the service had
been made by registered mail under subsection (5) or (6),

as the case may be.

(11) The period of six months provided for in a notice directed by
the Registrar pursuant to subsection (1), to be served shall
be deemed to have expired upon the expiration of six months
after the latest of the dates on which the person required to
be served with the notice were respectively served.

(12) Subject to the Mediation Board Ordinance and this Ordinance,
upon the expiration of the period of six months provided for
in a notice served under this section, the Registrar shall, if
the land has not been redeemed, issue a certificate of title
to the authority and thereupon the interests and liens of all
persons in or upon the land that accrued or commenced to accrue
before the issue of the certificate of title shall, subject to
subsection (13), be deemed to be extinguished.

(13) Where a certificate of title is issued pursuant to subsection
(12), the land therein described shall remain subject to the
easements, agreements, caveats, rights and other things mentioned
in paragraphs 106 (1)(a) to (1)(d).

104.(1) The Registrar may in his discretion order that the notice mention-
ed in section 103, and notice of any subsequent proceedings,
may be served substitutionally and such substitutional service
shall have the same effect as personal service of the notice or
proceedings upon the person intended to be affected thereby.

PROCEEDINGS IN LAND TITLES OFFICE

105.(1) Subject to subsection (2), upon receipt of an application for Notice of
) title as provided in section 100, the Registrar shall direct application
the collector to send the notice required by section 102. for and
issue of
(2) Notwithstanding subsection (1), where the application for title
title '

(a) is in respect of one or more vacant lots in a municipality
or local improvement district, each having a value according-
to the last revised assessment roll or not more than twenty-
five dollars; and

(b) contains a statement that it is an application with respect
to which this subsection applies,

the notice required by section 102 shall be served only upon

the assessed owner and subsections (5), (6), (7), (8), (9) and

(10) of this section and sections 7 and 10 of the Mediation

Board Ordinance do not apply with respect to the application.

L

(3) The final application for title in the cases mentioned in sub-

section (2) shall be accompanied by an affidavit of the collector

stating in respect of the parcels included in such application,

(a) the value of each lot according to the last revised assess-
ment roll;

(b) that the arrears of taxes imposed against such lots have
not been paid;

(c) that none of the lots contain buildings;

(d) that the lots are outside the built-up area of the municipal-
ity or local improvement district, as the case may require,
or are unfit for building purposes.
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Subject to sections 7 and 10 of the Mediation Board Ordinance
and subsections (5) to (10), after the expiration of six months
from the date of service to the last notice required to be
served by or on behalf of the authority, if the land is not
redeemed, the Registrar shall upon receipt of written final
application for title, issue to the authority a certificate of
title under the Land Titles Act, and the certificate of title
shall in every respect be of the same force and validity and
have the same effect as any other certificate of title issued
under the Land Titles Act.

If the period of six months mentioned in subsection (4) expires
before the 30th day of November next following the expiration

- of two years from the date of filing of the tax lien, final

(6)

(7)

(9)

(10)

106. (1)

Certain
interests
not affected
by issue of
title

application shall not be made until after the said 30th day

of November.

Subject to subsection (7), upon receipt of the written final
application the Registrar shall register the application but
shall not issue a certificate of title to the authority until
the collector has given or caused to be given to all persons
appearing, at the time of the registration of the application,
by the records of the land titles office and the last revised
assessment roll to have an interest in the land, written notice
that the authority intends to make a final request for the issue
of a certificate of title upon the expiration of thirty days
from the date of mailing or delivery of the notice.

The notice mentioned in subsection (6) does not need to be given
to a person whose interest in the land will, by. virtue of
section 106, not be affected by the issue of a certificate of
title to the authority.

The authority shall not make a final request for the issue of
title before the expiration of thirty days after the date of
mailing or delivery of the notice given pursuant to subsection
(6), and the land may be redeemed at any time before issue of
the certificate of title,

Where notice has been given pursuant to subsection (6) and the
Mediation Board, pursuant to ‘the Mediation Board Ordinance,
files with the Registrar an order prohibiting the continuance
of the application and subsequently thereto files with the
Registrar a consent to the continuance of the application, the
authority shall not make a final request for the issue of title
to the authority until it has thereafter given or caused to

be given a further notice to persons mentioned in subsection .(6)
that the authority intends to make a final request for the
issue of a certificate of title upon the expiration of thirty
days from the date of mailing or delivery of the notice, and

in such a case, subsection (8) shall apply mutatis mutandis.

The notice mentioned in subsection (6) and the further notice
mentioned in subsection (9) may be served by sending it by
registered mail, addressed to the person to be served, and
proof by affidavit of the sending or delivery of the notice
shall be filed with the Registrar.

After the issue of a certificate of title, no person except

the authority or those claiming through or under the authority
shall be deemed to be rightly entitled to the land included
therein or to any part thereof, or to any interest therein or
lien thereof, or to any interest therein or lien thereon, whose
rights in respect thereof accrued or commenced to accrue prior
to the issue of the certificate of title, save that the land
shall remain subject to

(a) existing registered easements and party wall agreements
and any caveat registered in respect of an easement or
party wall agreement;
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(b)
(c)
(d)

rights of easement acquired by any public utilities;

caveats registered by or on behalf of the Crown or the
Territory; and

the rights under section 113 of a person in actual occupation
of the land. '

The Registrar shall not be obliged to ascertain or inquire into
the reqularity of the tax enforcement proceedings or of any pro-
ceedings prior to or having relation to the assessment of the
land. 2 '

The authority shall be liable to the Registrar for all losses

and damage sustained to the assurance fund on account of incorrect
information given by it in consequence of any error in any list,
statement or other documents given to him by the authority under
this Ordinance.

REMOVAL OF TAX LIEN"

Notwithstanding any defect in the assessment, levy or other pro-
ceedings, no tax lien shall be removed except where the taxes
for the year or years in respect of which the tax lien was
registered had been paid, or whére the land was not liable to
taxation for the year or years in respect of which the tax lien
was registered.

"A11 actions, suits or other proceedings to remove a tax lien

shall be brought or -taken against the authority, but no such
action, suit or proceeding shall be brought or taken after the
issue of certificate of title to the authority.

After the issue of certificate of title to the authority, the
former owner or his assigns shall have no claim for damages
against the authority or against the assurance fund.

DISPOSAL OF LANDS

The authority may after obtaining title to the land under this

Ordinance, lease the land or sell and convey it in a similar

manner to any other land belonging to the authority.

MISCELLANEOUS

ATter the issue of certificate of title to the authority, the
collector shall remove the taxes and other charges from the
tax rall and transfer them to a record in such form as may be
prescribed.

No action for the return by the authority of any moneys paid to
it, whether under protest or otherwise, on account of a claim,
vhether valid or invalid, made by the authority for taxes shall
be commenced after the expiration of six months from the date
of payment of the moneys, and after the expira*ion of such
period of six months without an action having been commenced,
the payment made to the authority shall be deemed to have been
a voluntary payment.

Subject to subsection (2), a person in occupation of land when
certificate of title thereto issues under this Ordinance, shall
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be deemed to be tenant to the authority named in the certifi-
cate of title, and the Landlord and Tenant Ordinance shall
apply as if the relationship of landlord and tenant had been
constituted by agreement between the parties on the basis of a
weekly tenancy unless an agreement to the contrary has been
entered into between the parties.

Where, on the issue of title, the person in occupation holds
the land under a subsisting lease for a year or longer or
agreement for lease for a year or longer from the former owner
of the land, the rights and liabilities of that person under
the lease against and in favour of the former owner shall
continue against and in favour of the new owner for the current
year of the lease.

114.(1)¢The Commissioner may make such regulations and prescribe such
Regulations

forms as he deems necessary for the carrying out of the purposes
and provisions of this Ordinance.

115.(1) The Taxation Ordinance is repealed.

116.(1) This Ordinance or any portion thereof shall come into force on

a day to be fixed by the Commissioner.

August 31, 1972 is fixed as the coming-into-force date by
C.0. 1972/140.
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CHAPTER 14
ORDINANCES OF THE YUKON TERRITORY

1972 (Second Session)

" AN ORDINANCE TO REPEAL ‘
THE LANDS ORDINANCE R.0.Y.T.

(Assented to December 8, 1972) Chapter L-3

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as

follows:

1. The Lands Ordinance, being Chapter L-3 of the Revised Ordinances
of the Yukon Territory, 1971 is hereby repealed.

N

This Ordinance shall come into force on a day to be fixed by
the Commissioner.

February 13, 1973 is fixed as the coming-into-force date by ¢
C.0. 1973/57.
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CHAPTER 15
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE TO AMEND
THE CHILD WELFARE ORDINANCE

(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as
follows:

(4
1. Subsections 20(1) and 20(3) of the Child Welfare Ordinance are
repealed and the following substituted therefor:

“20.(1) Any parent, or any person having charge of a child, who,
for reasons considered adequate by the Director, is un-
able to make adequate provision for the child, may make
application to the Director to have the child placed
temporarily in the non-ward care of the Director.

(3) Where the Director deems it to be in the best interest
of the child to do so, he may, upon the request of the
applicant, renew the agreement from time to time, but
the total continuous period of care pursuant to this
section shall not exceed two years."

2. Section 23 of the said Ordinance is amended by adding thereto
the following new subsection:

“(2) The Commissioner may manage and operate group homes and
other facilities for the care of children, and may make
agreements with persons to operate such group homes and
facilities on behalf of the Conmissioner."

3. Subsection 32(1) of the said Ordinance is repealed and the fol-
Towing substituted therefor:

“32.(1) The Director, or any person aggrieved, may appeal to
the Court against any order made under this Part or
a refusal to make an order, by a notice of appeal given
within thirty days from the day the order was given or
refusal made."

section 40 thereof, the following new section:

"40.1(1) Where the Director brings a ward of the Director, under
the aga of sixteen years, before a justice and satisfies
the justice that he is unable to control and manage the
child, the justice may deal with the child as a young
offender pursuant to the Juvenile Delinquents Act."

5. Subsection 55(2) of the said Ordinance is repealed and the fol-

Towing substituted therefor:

"55.(2) Notice of appeal shall within thirty days of the making
of an order be served upon
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(a) the justice who made the order;
(b) the respondent; and
(c) the Director."

6. Section 66 of the said Ordinance is amended by adding thereto
the following new definitions:

' judge'

7. Section

i "'Court’' means the Territorial Court}

means a judge of the Territorial Court."

71 of the said Ordinance is amended by adding thereto the

following new subsection:

"(3) Where a child has been permanently committed to the care
and custody of the Director or other lawful child welfare
authority of a province or of any other country or part

- thereof and the laws of that place provide that the consent

; only of that director or authority is required to the

i adoption of the child, then, if an application is made in
the Territory to the Court for the adoption of the child,
only the consent of that director or authority is required."

8. Section

73 of the said Ordinance is repealed and the following

substituted therefor:

"73.(1)

(2)

No person who has given his consent to adoption, other
than the child to be adopted, or the Director, may

revoke his consent unless it is shown to the satisfaction
of the Court that such revocation is in the best inter-
ests of the child.

No application to the Court for a revocation of a con-
sent by any person other than the child to be adopted

or the Director, shall be' granted untess the application
is made to the Court within thirty days from the day

on which the consent has been given."

9. Subsection 75(1) of the said Ordinance is repealed and the fol-
lowing substituted therefor:

"75.(1)Consents required pursuant to sections 69 or 70 shall be

10. Section

supported by the affidavit of the person consenting and

of the witness to the consent and each affidavit shall
include a statement that the effect of the consent and

of adoption was fully explained to the person consentinyg
and that the consent appeared to be signed freely and
voluntarily and the affidavit of the witness shall further
state that the person consenting appeared to understand
fully the effect of his consent and of adoption."

89 of the said 0rd1nance is repealed and the fol]ow1ng

substituted therefor:

"89.(1)

(@

Any person receiving a child into his home for the
purposes of adoption pursuant to this Ordinance,

other than through the Director, shall, within th1rty
days of receiving the child, notify the Director in
writing, the whole circumstances of the matter.

Where a child has been placed by the Director with a
person or married couple, on adoption probation, that
person or couple shall notify the Director in the pre-
scribed form within sixty days of the placement whether
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he or they intend to adopt or not adopt the child as the
case may be, but the Director may extend the time within
which the person or couple shall notify him for a further
period not exceeding sixty days.

(3) Every person who fails to comply with subsection (1) is
guilty of an offence and liable on summary conviction to
a fine not exceeding one hundred dollars.

11. The said Ordinance is amended. by adding thereto immediately after
section 94 thereof, the following new section:

Transitory "94.1 (1) Where an order was made under the Protection of Children
Ordinance conmitting a child to the care of the Super-
intendent of Child Welfare that order shall have the

same force and effect as if the child were committed to
the permanent care of the Director under this Ordinance."

Coming into 12. This Ordinance shall come into force on a day to be ‘fixed by the
force Commissioner. '

May 1, 1972 is fized as the coming-into-force date by
C.0. 1972/147.
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advice and consent of the Council of the said Territory, enacts as

CHAPTER 16
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE TO AMEND THE
CHIROPRACTIC ORDINANCE

(Assented to ?ebruary 11, 1972)

The Commissioner of the Yukon Territory, by and with the

follows:

1.

Section 11 of the Chiropractic Ordinance is repealed and the
following substituted therefor:

"11. (1) A person registered as a chiropractor under this
Ordinance may in connection with his practice use
X-Ray shadow photographs and if he files with the
Commissioner a certificate of competency pursuant
to the regulations, he may in connection with his
practise use X-Ray equipment for the purposes only
of producing shadow photographs."

Paragraph 12(2)(q) of the said Ordinance is repealed and the
following substituted therefor:

"(g) except as provided by section 11, takes X-Ray
photographs without supervision by a medical
: practitioner;"
i

]
H

Subsection 15(3) of the said Ordinance is repealed and the
following substituted therefor:

"(3) A person whose name is removed from the register
pursuant to subsection (1) is entitled to have
his name restored to the register upon payment
of the prescribed fee in addition to the fee in
respect of which his name was removed from the
register.”

Section 20 of the said Ordinance is repealed and the follow-
ing substituted therefor:

%20.(1) The Commissioner may make such regulations and
prescribe such fees as he deems necessary for

! carrying out the purposes and provisions of this

‘ Ordinance."

This Ordinance shall come into force on a day to be fixed by
the Commissioner.

February 12, 1972 is fized as the coming-into-force date by
C.0. 1972/118, ’
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CHAPTER  #7
ORDINANCES OF THE YUKON TERRITORY
1972 (Second Session)

AN ORDINANCE TO AMEND THE
CORONERS ORDINANCE

R.0.Y.T. (Assented to December 8, 1972)

Chapter C-18

The Commissioner of the Yukon Territory, by and with the
-4 ’ .

advice and consent of the Council of‘the said Tefritory, enacts as
follows:

1. Section 2 of the Coroners Ordinance is amended by adding thereto
the following new subsections:

Chief "2.(2) The Commissioner may appoint a Chief Coroner who shall
Coroner have jurisdiction throughout the Territory.

(3) The powers, duties and remuneration of the Chief
Coroner shall be such as are from time to time
defined and set forth by order of the Commissioner."

2. Except in section 2, section 3, section 35, and section 36, the
said Ordinance is.further amended by deleting the word "Commissioner"
and substituting the words “Chief Coroner" therefor.

3. Subsections 17(2) and 17(3) and subsection 18(3) of the said
Ordinance are amended by deleting the word "male" therefrom.

4. Section 29 of the said Ordinance is amended by deleting the
words "two hundred dollars" and substituting the words "five
hundred dollars" therefor.

5. Section 30 of the said Ordinance is repealed and the following
substituted therefor:

“30.(1) Where, except for the purpose of saving life or relieving.
suffering, a person, without authority from the coroner
interferes with, destroys, carries away or alters the posi-
tion of wreckage or anything connected therewith resulting
from the wreck of a building, bridge, structure, embankment,
aircraft, motor vehicle, boat, machine or apparatus that
has caused death by violence, such person commits an offence
and is liable upon summary conviction to a fine not
exceeding five hundred dollars, and where it is shown that
the offence was wilfully committed for the purpose of making
away with or destroying evidence, the person guilty thereof
is liable on summary conviction to a fine not exceeding five

“hundred dollars or to imprisonment for a term not exceeding
six months or to both fine and imprisonment."

6. Section 31 of the said Ordinance is repealed and the following
substituted therefor:

"31.(1) Every person who violates a provision of this Ordinance for
which no punishment is elsewhere provided in this Ordinance
commits an offence and is liable upon summary conviction
to a fine not exceeding five hundred dollars or to imprison-
ment for a term not exceeding six months or to both fine
and imprisonment."”
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7. Section 34 of the said Ordinance is repealed and the following
substituted therefor:

“34.(1) The Chief Coroner may take over from any other coroner Chief Coroner's
an inquiry or inquest at any stage thereof and has powers
exclusive jurisdiction in the matter of the inquiry
or inquest, and may in his discretion:

(a) continue the proceedings in the stage.at which
they were when he assumed jurisdiction; or

(b) commence the proceedings de novo in which event
everything previously done in the matter is of
no effect."

8. The said Ordinance is further amended by adding thereto immediately
after section 35 the following new section:

"36.(1) - The Commissioner may make such regulations as he deems Regulations
necessary for the carrying out of the prov1s1ons of this ’
Ordinance.”
9. Thls Ordinance shall come 1nto force on a day to be fixed by the - Coming into
Comm1ss1oner force

January 22, 1973 is fized as the coming-into-force date by
C.0. 1972/39.

-157-



CHAPTER 18
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

R.0.Y.T. AN ORDINANCE TO AMEND
Chapter F-5 THE _FIRE PREVENTION ORDINANCE

e (Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as
follows:

1. The Fire Prevention Ordinance is amended by adding thereto im-
mediately after section 21, the following new section:

::::2um "21.1 (1) Every company whether upon the stock or mutual plan,
and the attorney of every reciprocal or inter-
insurance exchange, transacting the business of
fire insurance within the meaning of the Insurance
Ordinance, shall, in addition to any taxes and fees
required by law to be paid, pay to the Commissioner
not later than the last day of February of each year,
a sum equal to one percent of its premium receipts
and assessments less return premiums, cancellations
or money returned or credits allowed to subscribers,
reckoned on its fire insurance business in the Ter-
ritory during the preceding calendar year, including
premiums covering fire risk only on automobiles.

(2) The tax imposed under this section is not payable by
a2 re-insurer.

(3) A tax of one percent of the premium for the insurance
effected shall be payable by persons insuring with
unlicenced companies in respect of property in the

Territory."
Coming 2. This Ordinance shall come into force on a day to be fixed by the
into Commissioner.

force

April 25, 1972 is fixed as the coming-into-force date by
C.0. 1972/134.
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CHAPTER 19
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE TO AMEND
THE_GAME ORDINANCE

(Assented to February 11, 1972)

The Commissioner of the Yukon Territory, by'and with the
advice and consent of the Council of the said Territory, enacts as
follows:

1. Schedule I of the Game Ordinance is amended by adding thereto
the following new Game Preserve:

"FISHING BRANCH RIVER

Commencing at the intersection of 140° West Longitude, 66°

North Latitude, north to 140° West Longitude, 66°45' North

Latitude; thence east to 139° West Longitude, 66°45" North

Latitude; thence south to 139° West Longitude, 66° North
Latitude; thence west to point of commencement at 140° West
Longitude, 66° North Latitude.”

2. ScheduleIIl of the said Ordinanée is repealed.

‘3. This Ordinance shall come into force on a day to be fixed by
the Commissioner.

N.B. C.0. 1972/80 - comes into force March 1, 1972.

March 1, 1972 is fized as the coming-into-force date by
C.0. 1972/80.
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Chapter L-2

CHAPTER .20
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE TO AMEND THE
LANDLORD AND TENANT ORDINANCE

(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the

advice and consent of the Council of the said Territory, enacts as
follows:

1.

Definition

"residential
premises"

"'security
-deposit"

"tenancy
agreement'"’

Application
to existing
tenancies

Tenancy
agreements
a contract

The Landlord and Tenant Ordinance is amended by adding thereto,
immediately after Part III, the following:

60.(1)

(2)

(3)

(4)

61.(1)

PART IV

RESIDENTIAL TENANCIES

In this Part, unless the context otherwise requires,

"residential premises" means premises used for residential
purposes where the rent payable does not exceed five
hundred dollars per month, and does not include premises
occupied for business purposes with living accommodation
attached under a single lease; -

"security deposit" means money or any property or right
paid or given by a tenant of residential premises to a
landlord or his agent or to anyone on his behalf to be
held by or for the account of the landlord as security
for the performance of an obligation or the payment of
a liability of the tenant or to be returned ‘to the tenant
upon the happening of a condition;

"tenancy agreement"” means an agreement between a tenant
and a landlord for possession of residential premises,
whether written or oral, express or implied, where the
rent payable under the agreement does not exceed five
hundred dollars per month.

This Part applies to tenancies of residential premises and
tenancy agreements, notwithstanding any other Part of this
Ordinance and notwithstanding any agreement or waiver to

the contrary, except as specifically provided in this Part.

Parts I, II, and III of this Ordinance apply to tenancies
of residential premises and tenancy agreements, except

-insofar as Parts I, II, and III conflict with Part IV, in

which case Part IV applies.

Except where otherwise expressly provided in this Part,
this Part applies to tenancies under tenancy agreements en-
tered into or renewed before or subsisting when this Part
comes into force or entered into after this Part comes into
force.

For the purposes of this Part, the relationship of landlord
and tenant is one of contract only, and a tenancy agreement
does not confer on the tenant an interest in land.
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62.(1)

(2)

63.(1)

Landlord and Tenant Chp. 20

Where a tenancy agreement in writing is executed by a
tenant after this Part comes into force, the landlord
shall ensure that a fully executed duplicate original copy
of the tenancy agreement is delivered to the tenant within
twenty-one days after its execution and delivery by the
tenant.

Where the copy of a tenancy agreement is not delivered
in accordance with subsection (1), the obligations of
the tenant thereunder cease until such copy is delivered
to him.

A landlord shall not require or receive a security deposit
from a tenmant under a tenancy agreement entered into or

_ renewed after this Part comes into force other than the

(2)

(3)

64.(1)

(2)

(3)

(4)

(5)

(6)

rent payment for a rent period not exceeding one month,
which payment shall be applied in payment of the rent for
the last rent period under the tenancy agreement.

A landlord shall pay annually, or fifteen days after the
tenancy is terminated, whichever is earlier, to the ten-
ant interest on the security deposit for rent referred to
in subsection (1) at the rate of five percent per annum.

A landlord on a tenancy agreement shall not require the
delivery of any post-dated cheque or other negotiable ins-
trument to be used for payment of rent.

This section applies to security deposits held by landlords
at the time this Part comes into force, other than security
deposits for rent only as described in section 89.

A landlord shall pay annually to the tenant interest on any
moneys held by him as a security deposit at the rate of
five percent per annum.

Subject to subsection (4), the landlord shall pay the
security deposit to the tenant, together with the unpaid
interest that has accrued thereon and been retained, within
fifteen days after the tenancy is terminated or renewed,
but a judge may, upon summary application therefor, extend
the time to such longer period as he considers proper.

Where the landlord proposes to retain any amount out of

the security deposit, he shall so notify the tenant, to-
gether with the particulars of the grounds for the retent1on,
and he shall not retain such amount unless

(a) the tenant consents thereto in writing after receipt
of the notice; or

(b) he obtains an order of a judge under subsections (5)
and

A landlord may apply to a judge for an order authorizing
the retention of all or part of a security deposit, and
section 89 applies to the application with the necessary
changes and so far as is applicable.

Upon an application under subsection (5), the judge may
dismiss the application or order that all or part of the
security deposit be retained by the landlord to be applied
on account of any obligation or liability of the tenant
for which the security deposit was taken.
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65.(1)

(2)

66.(1)
(2)

(3)

67.(1)

68.(1)

69.(1)

70.(1)

(2)

(3)

(4)

(5)

(6)

Landlord and Tenant Chp. 20

Except where a tenant abandons the premises, no landlord
shall, except pursuant to a court order, distrain for
default in the payment of rent whether a right of distress
has heretofore existed by statute, the common law, or
contract.

Subsection (1) applies to default in payment of rent under
a tenancy agreement entered into or renewed after this
section comes into force and to default in payment under

a tenancy agreement for a periodic tenancy of rent accruing
after this section comes into force.

The doctrine of interesse termini is hereby abolished.

A1l tenancy agreements are capable of taking effect at law
or in equity from the date fixed for commencement of the
term, without actual entry.”

This section applies to tenancy agreements entered into or
renewed after this section comes into force.

The doctrine of frustration of contract applies to tenancy
agreements.

Subject to this Part, the common law rules respecting the
effect of the breach of-a material covenant by one party
to a contract on the obligation to perform by the other
party apply to tenancy agreements.

Covenants concerning things related to the rented premises
run with the land whether or not the things are in exist-
ence at the time of the demise.

Subject to subsections (3) and (6), where a tenancy agree-
ment is for a term of six months or more, a tenant has the
right to assign, sublet, or otherwise part with possession
of the rented premises.

Subsection (1) does not apply to a tenant of premises admi-
nistered by or for the Government of Canada, or of the
Territory, or a municipality, or any agency thereof,
developed and financed under the WNational Housing Act.

A tenancy agreement may provide that the right of a tenant
to assign, sublet, or otherwise part with possession of
rented premises is subject to the consent of the landlord
and, where it is so provided, such consent shall not be
arbitrarily or unreasonably withheld.

Where subsection (3) applies, the tenant shall give to the
landlord, in the manner prescribed in section 89, at least
one month's notice of a request for the consent of the
landlord to an assignment, subletting or other parting with
possession under that subsection.

A landlord shall not make any charge for giving his consent
referred to in subsection (3) except his reasonable expenses

incurred thereby.

"A tenancy agreement that providés that the consent of the

landlord is required as authorized by subsection (3) may
also provide that instead of consenting to the assignment,
subletting or other parting with possession, the landlord
may, at his option, serve one month's notice of termination
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71:(1)

72.(1)

73.(1)

74.(1)

75.(1)

(2)

(3)

Landlord and Tenant

of the tenancy agreement on the tenants in a manner provided
in this Part.

Where a tenant abandons the premises in breach of the
tenancy agreement, the landlord's right to damages is
subject to the same obligation to mitigate his damages as
applies generally under the rule of law relating to breaches
of contract.

Except
(a) in cases of emergency,

(b) with the consent of the tenant given at the time of
: entry,

(c) where the landlord has the right to show the premises
to prospective purchasers or tenants after notice of
termination of the tenancy has been given, or

(d) where the tenant abandons the premises,

the landlord shall not exercise a right to enter the rented
premises unless he has first given written notice to the
tenant at least twenty-four hours before the time of entry,
and the time of entry shall be between the hours of eight
o'clock in the forenoon and nine o'clock in the afternoon
and specified in the notice.

No landlord, his servant, or agent shall impose any special
restrictions on access to the rented premises by candidates,
or their authorized representatives, for election to the
House of Commons, the Territorial Council or any office in a
municipal government for the purpose of canvassing or dis-
tributing election material,

A landlord or tenant shall not, during occupancy of the rented
premises by the tenant, alter or cause to be altered the lock-
ing system on any door giving entry to the rented premises,
except by mutual consent.

A landlord is responsible for providing and except where
otherwise provided by express written agreement to the
contrary, is responsible for maintaining the rented premises
in good state of repair and fit for habitation during

the tenancy and for complying with health and safety
standards, including any housing standards required by law,
and notwithstanding that any state of non-repair existed

to the knowledge of the tenant before the tenancy agreement
was entered into.

The tenant is responsible for ordinary cleanliness of the
rented premises and for the repair of damage caused by his
wilful or negligent conduct or that of persons who are
permitted on the premises by him, and for maintaining
ordinary health, cleanliness, and sanitary standards through-
out the premises.

The obligations imposed under this section may be enforced by
summary application to a judge, and the judge may

(a) terminate the tenancy agreement upon such terms and
conditions as the judge sees fit; or

(b) authorize any repair that has been or is to be made
and order the cost thereof to be paid by the person
responsible to make the repair, recoverable by due
process or by setoff,
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Landlord and Tenant Chp. 20

This section applies to tenancies under tenancy agreements
entered into or renewed after this section comes into force
and to periodic tenancies on the first anniversary date of
such tenancies after this section comes into force, and.in
all other cases the law applies as it existed immediately
before this section comes into force.

Any term of a tenancy agreement that provides that, by
reason of default in payment of rent due, or in observance
of any obligation of the tenant under a tenancy agreement,
that the whole or any part of the remaining rent for the
tenancy becomes due and payable, is void and unenforceable.

No landlord shall increase the rent for a residential pre-
mises and no tenancy agreement shall provide for an increase
in rent for a residential premises during the first year of
a tenancy agreement, or, where the tenancy agreement is for
a term of less than one year, during the term of the tenancy
agreement and any renewals thereof up to one year from the
date of the original tenancy agreement.

No landlord shall increase the rent for a residential pre-
mises after the period of one year referred to in subsection
(1) without first having notified the tenant in writing, in
the manner provided in this Part, at least three months prior
to the date of the increase.

An increase in rent by a landlord contrary to subsection (1)
or (2) is void and unenforceable.

If a tenant, on the date stipulated in a notice under sub-
section (2) for commencement of the increase in rent, re-
fuses to pay to the landlord the amount of the increase
set out in the notice, the landlord may, on or after that
date, serve on the tenant, in the manner provided in this
Part, a notice of termination of the tenancy agreement at
the end of fifteen days from the date of service of the
notice, and section 82 does not apply to a notice under
this section.

TERMINATION OF TENANCY AGREEMENTS

A weekly, monthly, year-to-year, or any other kind of ten-
ancy determinable on notice may be terminated by either
the landlord or the tenant upon notice to the other and,
unless otherwise agreed upon, the notice

(a) shall meet the requirements of section 79;

(b) shall be given in the manner prescribed by sections
80 and 89; and =

(c) shall be given in sufficient time to give the period
of notice required by section 81, 82 or 83, as the
case may be.

A landlord or a tenant may give notice to terminate either

orally or in writing, but notice by a landlord to a tenant

is not enforceable under section 86 unless it is given in

writing.

A notiée in writing

(a) shall be signed by the person giving the notice, or his
‘agent; ’

-164-



(3)

80.(1)

(2)
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(2)
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(2)

84.(1)

Landlord and Tenant Chp. 20

(b) shall identify the premises in respect of which the
notice is given; and

(c) shall state the date on which the tenancy is to
terminate.

A notice need not be in any particular form, but a notice
by a landlord to a tenant and a notice by a tenant to a
landlord may be in the prescribed forms.

Notice to terminate shall be given in the manner prescribed
in section 89.

Where the tenant cannot be,g{ven notice by reason of his
absence from the premises, or by reason of his evading
service, the notice may be given to the tenant

(a) by giving it to any adult person who apparently resides
with the tenant; or

(b) by posting it up in a conspicuous place upon some part
of the premises; or

(c) by sending it by registered mail to the tenant at the
address where he resides.

A notice to terminate a weekly tenancy shall be given on
or before the last day of one week of the tenancy to be
effective on the last day of the following week of the
tenancy.

For the purposes of this section, "week of the tenancy"
means the weekly period on which the tenancy is based.and
not necessarily a calendar week and, unless otherwise
specifically agreed upon, the week shall be deemed to
begin on the day upon which rent is payable.

A notice to terminate a monthly tenancy shall be given on
or before the last day of one month of the tenancy to be
effective on the last day of the following-month of the
tenancy.

For the purposes of this section, "month of the tenancy"
means the monthly period on which the tenancy is based
and not necessarily a calendar month and, unless other-
wise specifically agreed upon, the month shall be deemed
to begin on the day upon which rent is payable.

A notice to terminate a year-to-year tenancy shall be
given on or before the sixtieth day before the last day
of any year of the tenancy to be effective on the last
day of that year of the tenancy.

For the purposes of this section, "year of tenancy" means
the yearly period on which the tenancy is based and not
necessarily a calendar year, and, unless otherwise agreed
upon, the year shall be deemed to begin on the day, or
the anniversary of the day, on which the tenant first be-
came entitled to possession..

Where a landlord rents more than one residential premises
in the same building and retains possession of part for
use of all tenants in common, the landlord shall post up
conspicuously and maintain posted a copy of sections 78

to 83 and 89, together with the legal name of the land-
lord and his address for service, and any proceeding taken
by or on behalf of a tenant may be commenced against the
landlord in the name so posted.
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85.(1)

(2)
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A landlord is entitled to compensation for the use and
occupation of premises after the tenancy has been ter-
minated by notice.

The acceptance by a landlord of arrears of rent or com-
pensation for use or occupation of the premises after
notice of termination of the tenancy has been given does

" not operate as a waiver of the notice or as a reinstate-

(3)

(4)

86.(1)

(2)

(3)

87.(1)

(2)

88.(1)

(2)

ment of the tenancy or as the creation of a new tenancy
unless the parties so agree.

The burden of proof that the notice has been waived or
the tenancy has been reinstated or a new tenancy created
is upon the person so claiming.

A landlord's claim for arrears of rent or compensation

for use and occupation by a tenant after the expiration
or termination of the tenancy may be enforced by action
or on summary application as provided in section 86.

An application in respect of any matter in which a sum-
mary application is authorized under this Part shall be
made to a judge and shall state the grounds upon which
the application is made.

The judge shall, in writing, appoint a time and place for
the hearing, and the applicant shall serve a notice of the
appointment and a copy of the application upon the other
parties to the tenancy agreement at least ten days before
the day appointed.

Where a judge is satisfied, on the application, that a
tenancy agreement is terminated, he may issue a warrant
in the prescribed form to a sheriff or peace officer of
the place within which the residential premises are
situated, commanding him, within a period therein named,
to enter into the premises and give possession of the
premises to the landlord; and may, in any case, make such
other order as he may consider appropriate in the circur-
stances.

Unless a tenant has vacated or abandoned rented premises,
the landlord shall not regain possession of the premises
on the grounds he is entitled to possession, except under
the authority of an order obtained under section 86.

In any proceeding by the landlord for possession, if it ap-
pears to the judge that )

(a) the notice to quit was given because of the tenant's
bona fide complaint to any governmental authority of
the landlord's violation of any statute or municipal
bylaw dealing with health or safety standards, in-
cluding any housing standard law, or

(b) the notice to quit was given because of the tenant's
attempt to secure or enforce his legal rights,

the judge may refuse to grant the order.

Any person who contravenes section 63, 64, 73, 74, 77, or
87 is gquilty of an offence and on summary conviction is
liable to a fine not exceeding one thousand dollars.

Where a landlord is convicted of an offence of contravening
section 63 or 64, the judge making the conviction may order
the landlord to pay to the tenant the security deposit and
interest or any part thereof that is unpaid.
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Except as otherwise provided in this Part

(a) any notice, process, or document required or permitted
to be delivered or given by a tenant to a landlord is
sufficiently given or delivered if delivered personally
to the landlord or his agent or sent by registered
mail addressed to the name and the address posted under
section 84;

(b) any notice, process, or document required or permitted
to be delivered or given by a landlord to a tenant shall
be given or delivered personally to the tenant, or in
the manner permitted in subsection 80(2).

Where the document is given or delivered by mail, it shall be
deemed to have been given or delivered on the fifth day
after the date of mailing.

Nofwithstanding subsections (1) and (2), a judge may order
any other method of service in respect of any matter before
him.

Where an application is made under section 86 and the
judge finds cause, he may order that the question of right,
if any appears, be tried as in an ordinary action for the
recovery of land.

For the purpose of this Part, "judge" includes either a
judge of the court or a magistrate. :

The Commissioner may make such regulations and prescribe.
such forms as he deems necessary for carrying out the
purposes and provisions of this Ordinance.

This Ordinance, or any portion thereof, shall come into force
on a day to be fixed by the Commissioner,

May 1, 1972 is fized as the coming-into-force date by
C.0. 1972/132.
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CHAPTER 21
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE TO-AMEND THE
LOCAL IMPROVEMENT: DISTRICT ORDINANCE

(Assented to February 22, 1972)

The Commissioner of the Yukon Territory, by and with the

“advice and consent of the Council of the said Territory, enacts as

Section 2 of the Local Improvement District Ordinance is amended

R.0.Y.T. .
Chapter L-9

follows:
Short 1.(1)
title

“"administrator"

(2)

"local
improvement"

Qualific-
ations of
trustees

Qualific-
ations of
voters

by adding thereto the following new definition:
"tadministrator' means a person appointed as administrator;"

Section 2 of said Ordinance is further amended by repealing
the definition of "“local improvements" and substituting the
following new definition:

""Jocal improvement' means any of the following works or any
combination of them:

(a) opening, widening, straightening, extending, grading, level-
ling, diverting or paving a street;

(b) constructing a sidewalk, footcrossing, curbing, bridge, cul-
vert or embankment forming part of a street or constructing
a system of storm drainage;

(c) making, deepening, enlarging or lengthening a common sewer or
water main; ,

(d) making sewer or water service connections to the street line
on land abutting a main; -

(e) constructing a conduit for wires or pipes along or under a
Street; :

(f) providing other services normally found in organized com-
munities; and ,

(g) reconstructing or replacing any of the works mentioned;"

Subsection 6(5) and 6(6) of the said Ordinance are repealed and
the following substituted therefor:

"(5) To become eligible to become a trustee, a person must be
(a) of the full age of nineteen years; _
(b) a Canadian citizen or other British subject;

(c) a resident of the municipality for twelve consecutive
months immadiately preceding nomination day;

(d) eligible to vote as an elector for the election in which he
is nominated. . '

(6) Every person is entitled to vote at an election who
(a) is a Canadian citizen or other British subject

(b) has attained the age of nineteen years on the day on.
“which the poll. is taken, and

(c) has established residence and resided in the municipality
for one year prior to the day of the poll."

Section 7 of the said Ordinance is repealed and the fo]]owing
substituted therefor:
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"7.(1) Every person elected or appointed as a trustee shall before Oath |
assuming office take and subscribe to the following oath:
'T, Trustee elect for

the Local Improvement District of
do swear (or affirm) that [ am a

Canadian citizen or other British subject, that I am not in
any way disqualified from holding the office of trustee; that
I have not by myself or any other person knowingly employed
any bribery, corruption or intimidation to gain my election
or appointment; that I will not allow any private interest

to influence my conduct in public matters. So Help Me God."

"7 .1 (1) A person is not qualified to become a trustee or, if elected
a trustee shall be disqualified from remaining a member of
the Board of Trustees, if he

) o ) Disqualif-
(a) has been convicted upon indictment of an offence in {cation
Canada, unless he has been pardoned therefor or has of
completed his punishment; Trustee

(b) ceases to be a resident of the District;

(c) is convicted of making a false statement in his acceptance
of nomination;

(d) ceases to be a Canadian citizen or British subject;

(e) uses information gained through his position as a
member of the Board of Trustees to gain a pecuniary
benefit either directly or indirectly;

(f) is a judge of a court of civil jurisdiction
(g) is an undischarged bankrupt;

(h) is the auditor or an officer or employee of the
District;

(i) is indebted to the Commissioner or to the District for
taxes or the provision of any services in respect of
a thing or matter arising in the District exceeding
fifty dollars except any indebtedness for current taxes;

(j) is a party to a subsisting contract with the District
under which money is payable or may become payable for
any work, service, matter or thing;

(k) has a pecuniary interest, whether direct or indirect in
any subsisting contract with the District under which
money is payable or may be payable for any work, service,
matter or thing; or

(M) becomes during his term of office a party to a contract
with the District for the purchase, sale or lease of
real or personal property.

(2) Subsection (1) does not apply to a person by reason dnly

(a) of his being a shareholder in an incorporated company
having dealings or contracts with the District, provided
he does not vote, debate or be present at a meeting of
the Board of Trustees, or any committee meeting thereof,
while any question affecting the company is discussed; or

(b) that he, as devisee, legatee, executor or administrator,
or otherwise involuntarily by operation of law, for a
period of not more than twelve months, is a party to or
holds a contract with the District; or

(c) that in common with other inhabitants of the District
and on like terms, he contracts with the District for
water or other municipal services; or
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(d) that after obtaining the approval of the Board of
Trustees and where there is no other inhabitant of
the District capable of providing specific goods,
wares, merchandise or service, he, with the -appro-
val of all the other members of the Board of
Trustees, contracts to provide specific goods, wares,
merchandise, or service to the District, provided
that he does not vote or is present at a meeting of
the Board of Trustees or any committee thereof, while
questions affecting the contract are decided.

4.(1) Subsections 8(2) and 8(3) of the said Ordinance are repealed
and the following substituted therefor:

"(2)

(3)

Where the office of a trustee becomes vacant within two
months before the next annual general meeting, the
election to fill the vacancy shall be held at that
meeting.

Where there is no candidate for the vacant office des-
cribed in subsection (1), or where for any other reason
the vacant office is not filled by an election, the
Board of Trustees shall submit three eligible names to
the Commissioner and from the list, the Commissioner
shall appoint a person to hold the office of trustee."

5.(1) Paragraph 9{3) (a) of the said Ordinance is repealed and the
following substituted therefor:

u(a)

by posting notices in at least four conspicuous places
in the District; and"

(2) Subsection 9({5) of the said Ordinance is repealed and the
following substituted therefor:

n(s)

At the annual general meeting, the Roard of Trustees
shall present a report of their activities during the
past fiscal year and plans for the forthcoming budget
year and the meeting may pass resolutions for the guid-
ance of the trustees."

6.(1) Subsections 10(5) and 10(7) of the said Ordinance are repealed

and the following substituted therefor:

u(s)

(7)

The chairman shall vote on any matter coming before the
Board of Trustees and any question on which there is an
equality of votes shall be deemed to be defeated.

Adequate records shall be maintained of all business
transacted during a meeting of the Board of Trustees,
and Board minutes shall be made available for viewing
by the public during reasonable office hours."

(2) Section 10 of the said Ordinance is amended by adding thereto,
immediately following subsection 10(8) thereof the following
new subsection:

"(8.1) Every officer appointed by the Board shall before

entering into his duties take and subscribe to the
following oath:

‘I, do swear
{or affirm) that T will truly, faithfully, impart-
ially and to the best of my knowledge and ability,
execute the office of

to.which I have been appointed for the Local Improvement
District of , and .

that I have not received any payment or reward or
promise or such for the exercise of any partiality,
neglect or other undue exercise of the said office.
So Help Me God.'"
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(3) Subsection.10(9) of the said Ordinance is repealed and the Annual
following-substituted therefor: allowance

"(9) The Board of Trustees may, by resolution, approve the
payment of an annual allowance to each trustee that shall
not exceed three hundred and sixty dollars per year."

Section 11 of the said Ordinance is repealed and the following Transfer of
substituted therefor: local
improvements

"T1..(1) The Commissioner shall transfer local improvements in
a District to that District.

(2) The Board of Trustees shall operate and maintain any
local improvements in that District.

(3) The Commissioner shall supply the trustees with all
necessary accounting tnformation including statements
of revenues and expenditures and financial projections
that the Commissioner has or can reasonably make avail-
able in respect of the District represented by the
trustee."

Section i3 of the said Ordinance is amended by adding thereto
the following new paragraph:

"(g) The Board may adopt bylaws providing for the licensing and  animal
control of animals within their District and for appo1nt1ng Control
an Animal Contro] Officer". Officer

The said Ordinance is further amended by adding thereto immediately
after section 15 thereof the following new sections:

"15.1(1) Where the Commissioner deems it is in the best interests
of the District that its affairs be conducted by an
administrator, the Commissioner may, by order, appoint
a person as the administrator of the District.

(2) On the appointment of an administrator of a District,
the Board shall be deemed to have retired from office
and to be no Tonger qualified to act for or on behalf of
the District or to exercise any of the powers and duties
vested in the Board by this or any other Ordinance.

152(1) The administrator shall, subject to this Ordinance, have,
possess, enjoy and may exercise all the powers and duties
of a duly constituted Board.

15.3(1) The administrator may demand and is entitled to receive
from officers of the District all monies, securities,
evidence of title, books, assessment rolls, tax rolls,
bylaws, papers and documents of or relating to the affairs
of the District in their possession or under their control.

(2) Any person who fails or refuses to comply with the demand
of the administrator made pursuant to subsection (1) is
liable upon summary conviction to a fine not exceeding
five hundred dollars or to imprisonment for a term not
exceeding six months, or to both fine and imprisonment.

15.4(1) The administrator shall be bonded in such amount as the
Commissioner determines, for the due and faithful per-
formance of his duties, and the premium shall be paid
by the District. -



Local Improvement Distriet .Chp. 21

15.5(1) In the administration of the affairs of the District
and prior to the making of any expenditure or the incur-
‘ring of any liability on account of the District, the
administrator shall consult with and be guided by the
advice and directions of the Commissioner, as the order
from time to time provides.

(2) The Commissioner shall appoint a local committee of two
or more taxpayers with whom the administrator shall con-
sult in relation .to the conduct of the affairs of the
District.

15.6(1) For the purpose of realizing upon the outstanding assets
of the District the administrator has all the powers
and duties of the Board.

(2) A11 amounts realized upon such assets shall be devoted to
the payment of the then existing liabilities of the Dis-
trict in such manner and to such extent as is determined
by the Commissioner.

]5.7(1) The administrator shall keep books of account relating to
the affairs of the District showing its financial condition,
and the books shall be open at any time to the examination
and inspection of the Commissioner or any person authorized
by him in that behalf.

(2) At least once every month or as specified in the order of
appointment, the administrator shall furnish to the Commis-
sioner a statement of the financial condition of the Dis-
trict including a statement of its assets and liabilities.

(3) A record of all proceedings relating to the affairs of the
District shall be kept by the administrator.

15.8(1) The Commissioner may require that all bylaws passed by the
administrator shall, before becoming effective, be approved
by the Commissioner.

15.9(1) The administrator shall be paid out of funds of the District
for his services and such reasonable travelling and other
expenses as the Commissioner determines.

15.10(1) Where the Commissioner in his discretion considers it
advisable to provide that the affairs of the District shall
again be conducted by a Board of Trustees, he shall by
order revoke the appointment of the administrator and
make suitable provisions for the election of a new Board
of Trustees.

10, Subsection 18 (2) of the said Ordinance is repealed.
Coming 11, This Ordinance shall come into force on a day to be fixed by the
into Commissioner.
force
Pebruary 23, 1872 is fized as the coming-into-force date by
C.0. 1872/67.
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CHAPTER 22
ORDINANCES OF THE YUKON TERRITORY
1972 (Second Session)

AN ORDINANCE TO AMEND THE
LOCAL IMPROVEMENT DISTRICT ORDINANCE

(Assented to December 8, 1972) R.0.Y.T.
Chapter L-9

o —_— 1972(1st)
The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as
follows:
1. Section 2 of the Local Improvement District Ordinance is amended
by repealing the definition of "taxpayer".
2. Section 3 of the said Ordinance is repealed and the following

substituted therefor:

*3.(1) Where the Commissioner receives a petition in the Procedure to
prescribed form signed by not less than ten persons establish
living in any area of the Territory who would, if a District
Local Improvement District were established in that
area, be voters, he may by Order give notice of
his intention to establish in that area a Local
Improvement District.

(2) The Commissioner shall give notice of his intention
to establish a District
(a) by posting public notices in four conspicuous
places within the proposed District, and
{(b) by publication in at least one issue of the
Yukon Gazette.
{3) Any ten persons who would be voters in the proposed Appeal

District may within three weeks from the date of the
notice referred to in paragraph (2)(b), appeal in
writing in the prescribed form to the Commissioner
against the establishment of the District.

(4) The Commissioner shall, within two weeks of the receipt Hearing
of the appeal mentioned in subsection (3), appoint a
person to conduct a hearing in the proposed District
and make a report of his findings and recommendations."

3. Subsection 5(1) of the said Ordinance is repealed and the following
substituted therefor:

"5.{1) The voters of the District established under section 3 shall
be a body corporate having as its corporate name the name
specified by the Commissioner in the order establishing
the District."

4. Paragraphs 6(5)(c) and 6(6)(c) are amended by changing the word
"municipality" to "District" in each case.

5. Subsection 9{(1) of the said Ordinance is amended by repealing the
words. "during the first week in April in".
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Subsection 9(3) of the said Ordinance is repealed and the following
substituted therefor:

"9,(3) The Board of Trustees shall give notice of the time and
place of the annual general meeting

(a) by posting notices in four conspicuous places in the
District; and

(b) by advertising in at least one issue of a newspaper
circulating in the District."

Subsection 19(1) of the said Ordinance is repealed and the following
substituted therefor: i

"19.(1) Upon receipt of

(a) a petition signed by a majority of the persons in
a District eligible to vote at an election of trustees
for that District, or

(b) a report by the Inspector of Local Improvement
Districts,

the Commissioner may, by Order published in the Yukon
Gazette, dissolve that District."”

The said Ordinance is further amended by adding thereto the following
new section:

"20.(1) The Commissioner may make such regulations and prescribe
such forms as he deems necessary for carrying out the
purposes and provisions of this Ordinance."

This Ordinance shall come into force on a day to be fixed by the
Commissioner.

January 1, 1973 is fized as the coming-into-date by
C.0. 1973/8.
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CHAPTER 23
ORDINANCES OF THE YUKON TERRITORY
1973 (First Session)

AN ORDINANCE TO AMEND
THE MOTOR VEHICLES ORDINANCE

(Assented to March 6, 1973)

The Commissioner of the Yukon Territory, by and with the

advice and consent of the Council of the said Territory, enacts as

follows:

1. Section 9 of the Motor Vehicles Ordincmce is.repealed and the
following substituted therefor:

"9.(1)

(2)

(3)

Every owner shall, in respect of any one accident to
the 1imit of at least fifty thousand dollars exclusive
of interest and costs, take out and maintain in force
a policy of motor vehicle liability insurance against
loss or damagc resulting from bodily injury to or the
death of one or more persons and loss of or damage to
property; and where in any one accident loss or -damage
results from bodily injury or death and loss of or
damage to property, any claim arising out of bodily
injury or death shall have priority over any claim
arising out of loss or damage to property.

No owner shall operate or permit the operation of a
motor vehicle on a highway unless he is insured under
a valid and subsisting motor vehicle liability policy
and has in his motor vehicle a valid motor vehicle
liability insurance card in a form approved by the
Commissioner.

An owner who

(a) contravenes the provisions of subsection (2), or

(b) produces to a peace officer, officer or the
Registrar of Motor Vehicles
(i) a motor vehicle liability insurance card
purporting to show that there is in force a

policy of insurance that is, in fact, not in

force, or

(i1) gives or loans to any person not entitled to
have it, a motor vehicle liability insurance

card,
commits an offence and, upon conviction, is liable to

R.0.Y.T.
Chapter M-11
1972 c.23

Owner shall
maintain
insurance

Possession of
insurance
policy and card

Offence

a fine of two hundred and fifty dollars, or to imprisonment

for a period of not less than three months, or to both
fine and imprisonment."

2. Section 15 of the said Ordinance is amended by adding thereto,
immediately after subsection (2) thereof, the following new
subsection :

“"15.(3) Upon every change of mailing address or change of name,

Notification

the person to whom a certificate of registration is issued of Registrar

shall, in the manner prescribed, forthwith in writing,

notify the Registrar of the change."
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_Subsection 26(2) of the said Ordinance is repealed and the
following substituted therefor:

"26.(2) Subsection (1) does not apply to

(a) a person who does not reside or carry on business
in the Territory for more than ninety consecutive
days in each year who holds a valid operator's
licence issued to him by his province, state or
country of residence, or

(b)

a person who is undergoing a driver's examination
conducted by an officer appointed by the Commissioner."

Subsection 28(1) of the said Ordinance is repealed and the
following substituted therefor:

"28.(1) Where the Registrar has reason to believe that there is
a question concerning the physical or other competence
of the holder of an operator's licence or an applicant
for an operator's licence, he may

(a) refuse to issue an operator's licence to a person
unless the Registrar is satisfied by examination

or otherwise of the physical and other competence
of the applicant to drive a motor vehicle without

endangering the safety of the public;
(b)

require the holder of an operator's licence or an
applicant for a licence to submit himself for a
physical examination to a medical practitioner

selected by the holder or the applicant; or
(c)

require the holder of an operator's licence or
an applicant for a licence to submit himself for
the ‘required examination respecting his competence

as a driver." :

Section 32 of the said Ordinance is repealed and the following
new section substituted therefor:

“32.(1) Uron every change of mailing address or change of name, the
person to whom an operator's licence is issued shall,
in the manner prescribed, forthwith in writing, notify
the Registrar of the change."

.  Subsection 49(4) of the said Ordinance is repealed and the

following substituted therefor:

“49.(4) An ambulance, law enforcement vehicle or fire fighting
vehicle may, when operated on a hiyhway by an
authorized person, be equipped with and use one or
more lamps that cast a red 1ight and that lights
intermittently or in flashes."

Section 62 of the said Ordinance is amended by adding thereto,
immediately after subsection (3) thereof, the following new
subsection:

"62.(4) A device being towed by a motorized snow vehicle must
(a) be made for this purpose, and

(b) be firmly attached to the motorized snow vehicle
by a non-flexible coupling device of such
construction and strength as to hold the weight of
the device being towed directly behind the
motorized snow vehicle, and during deceleration, to
avoid swaying, skidding or striking the motorized
snow vehicle in the rear."
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Paragraph 155(1)(q) of the said Ordinance is repealed and the
following substituted therefor:

"155(1){q) providing for temporary operation permits for the
operation on highways of vehicles for specified
times prior to their being registered or licenced
pursuant to this Ordinance."

This Ordinance, or any portion, shall come into force on a day Coming into
to be fixed by the Commissioner, force




R.0.Y.T.
Chapter P-8

CHAPTER 24
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE TO AMEND THE
PUBLIC HEALTH ORDINANCE

(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the

advice and consent of the Council of the said Territory, enacts as
follows:

"intoxicating
vapour"

“regulated
matter"

Board of
Health
appointed by
council

Glue sniffing
prohibicted

Section 2 of the Publie Health Ordinance is amended by adding
thereto the following new definitions:

"'intoxicating vapour' means any vapour, fume or liquid that
is emitted, given off or produced from a regulated. matter;

'requlated matter' means plastic solvents, adhesive cement,
cleaning agents, glue, dope, polish remover, hair spray,
lighter fluid, gasoline, paint, lacquer thinner or any
other matter specified by a .regulation of the Commissioner
as a regulated matter for the purpose of this Ordinance."

Subsections 9(1) of the said Ordinance is repealed -
and- the following substituted therefor:

"9.(1) A Board of Health established by a council shall consist
of four electors not more than two of whom shall be
members of the council.

(2) The council may appoint a Medical Health Officer as an
advisor to the Board of Health,

The said Ordinance is further amended by adding thereto immedi-
ately after section 18 thereof, the following new section:

"18.1 (1) No person shall, for the purpose of inducing euphoria,
hallucinations or intoxication

(a) inhale, administer or otherwise introduce into his
respiratory system, or

(b) assist or cause another to inhale, administer or
otherwise introduce into his respiratory system
an intoxicating vapour.

(2) No person shall, for the purpose of inducing euphoria,
hallucinations or intoxication
(a) manufacture for himself or another, or
(b) give, sell or otherwise distribute

any regulated matter which emits, gives off or produces
or can be made to emit, give off or produce an intoxi-
cating vapour.
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(3) A peace officer who has reasonable grounds for believ-
ing and does believe that any regulated matter is being
unlawfully kept may search

(a) a vehicle, boat or conveyance of any description;

(b) any person found in a vehicle, boat or conveyance
of any description;

(c) the land in the vicinity of the vehicle, boat or
conveyance of any description that is being searched.

(4) Where a justice is satisfied by information upon oath Search
that there are reasonable grounds for believing that any warrant
regulated matter is being unlawfully kept or had or kept
or had for unlawful purposes in any building or premises,
he may, by warrant under his hand, authorize a peace
officer or any person named in the warrant to enter and
search the building or premises and each part thereof. .

(5) A peace officer who has reasonable grounds for believ- Search
ing and does believe that a violation of this section or without
the regulations made under this section, has been commit- warrant
ted or is about to be committed may at any time without
warrant enter any building or premises other than a private
dwelling without an order and make such search as he deems
fit for the purposes of enforcing this Ordinance.

(6) Any person who refuses to admit or attempts to obstruct Of fence.
the entry of a peace officer for the purpose of this
section commits an offence.

(7) Where a female is suspected of an offence under this Search of
Ordinance or the regulations, a peace officer shall, if female
he thinks it advisable to search such female, employ a
woman to make such search, and the woman so employed has
all the powers, privileges and immunities of a peace
officer for that purpose.

(8) Where a peace officer finds any regulated matter that Seizure
is had or kept contrary to this Ordinance or the regu-
lations, he may forthwith seize the regulated matter.

(9) Where any regulated matter is seized by a peace officer Report of
he shall forthwith make an inventory thereof and a re- seizure
port in writing of the seizure to the Commissioner.

(10) Where a person is found in or around buildings or pre- Person found
mises which are being searched pursuant to subsection in searched
(4), he shall on request of a peace officer report to premises

him his correct name and address.

(11) This section does not apply to Exceptions

(a) the manufacture or sale of a regulated matter for
medical purposes, or

(b) the inhalation, administration or other introduction
of an intoxicating vapour into the respiratory sys-
tem under the supervision of a duly qualified medical
practitioner, or

(¢) a duly qualified medical practitioner or dentist or
a person acting under his direction who assists or
causes another to inhale, administer or otherwise
introduce into his respiratory system an intoxicat-
ing vapour."

4. This Ordinance shall come into force on a day to be fixed by the Coming into
Commissioner. force

March 30, 1972 is fized as the coming-into-date by C.0. 1972/122.
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CHAPTER 25

ORDINANCES OF THE YUKON TERRITORY

1972 (First Session)

AN ORDINANCE TO AUTHORIZE THE COMMISSIONER
TO BORROW A SUM NOT EXCEEDING
SEVEN MILLION, FIVE HUNDRED THOUSAND DOLLARS
FROM THE CENTRAL MORTGAGE AND HOUSING CORPORATION
AND TO AUTHORIZE THE COMMISSIONER
TO ENTER INTO AN AGREEMENT RELATING THERETO

(Assented to February 11, 1972)

The Commissioner of the Yukon Territory, by and with the

advice and consent of the Council of the said Territory, enacts as

follows:

Short 1.
title
‘Commissioner2.

may borrow

3.

Commissioner
may execute
agreement

4.

Commissioner
may imple-
ment
agreement

This Ordinance may be cited as the Rental-Purchase Housing
Ordinance. '

The Commissioner may on behalf of the Yukon Territory borrow
from the Central Mortgage and Housing Corporation a sum not
exceeding seven million, five hundred thousand dollars.

The Commissioner is authorized to enter into and execute on
behalf of the Government of the Territory an agreement with
the Central Mortgage and Housing Corporation providing for

(a) the repayment to the Central Mortgage and Housing Cor-
poration of the amount borrowed pursuant to section 2;

(b) the payment to the Central Mortgage and Housing Cor-
poration of interest at such rate as may be agreed upon
by the Commissioner on the principal from time to time
ougstanding on the amount borrowed pursuant to section. 2;
an :

(c) such other terms and conditions as may be agreed upon by
the Commissioner.

The Commissioner is empowered to do every act and exercise
every power for the purpose of implementing every obligation
assumed by the Government of the Territory under this Agreement.
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CHAPTER 26
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE TO AUTHORIZE THE COMMISSIONER
TO BORROW A SUM NOT EXCEEDING ONE MILLION
AND TWENTY THOUSAND DOLLARS FROM THE GOVERNMENT .OF
CANDA FOR THE PURPOSE OF MAKING LOANS TO
THIRD PARTIES AND TO AUTHORIZE THE COMMISSIONER
TO ENTER INTO AN AGREEMENT RELATING THERETO

(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as
follows:

1. This Ordinance may be cited as the Loan Agreement Ordindnce (1972) Short title
No. 1. '

2. The Commissioner may on behalf ‘of the Yukon Territory borrow from Commissioner
the Government of Canada a sum not exceeding one million and may borrow
twenty thousand dollars for loans to municipalities.

3. The Commissioner is authorized to enter into and execute on behalf Commissioner
of the Government of the Territory an agreemont with the Government may execute
of Canada providing for agreement

(a) the repayment to the Government of Canada of the amount borrowed
pursuant to section 2; , :

(b) the payment to the Government of Canada of interest at such a
rate as may be agreed upon by the Commissioner on the principal
from time to time outstanding on the amount borrowed pursuant
to section 2; and

(¢) such other terms and conditions as may be agreed upon by the
Commissioner.

4. The Commissioner is empowered to do every act and exercise every Commissioner
power for the purpose of implementing every obligation assumed by way implement
the Government of the Territory under this Agreement. agreement
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CHAPTER 27
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE FOR GRANTING
TO THE COMMISSIONER CERTAIN SUMS
OF MONEY TO DEFRAY THE EXPENSES OF
THE PUBLIC SERVICE OF THE TERRITORY

Assented to March 24, 1972)

Whereas it appears by message from James Smith, Esq.,
Commissioner of the Yukon Territory, and in the estimates accompanying
the same, that the sums hereinafter in Schedule "A" of this Ordinance
are required to defray certain expenses of the Public Service of the
Yukon Territory, and for the purpose relating thereto, for the twelve
months ending March 31st, 1973.

Therefore, the Commissioner of the Yukon Territory, by
and with the advice and consent of the Council of the said Territory,
enacts as follows:

Short 1. This Ordinance may be cited as the First Appropriation Ordinance,
title 1972-73.

Amount 2. From and out of the Yukon Consolidated Revenue Fund, there may be
granted paid and applied a sum not exceeding in the whole thirty-nine

million three hundred and sixty-one thousand six hundred and six
dollars for defraying the several charges and expenses of the
Public Service of the Territory for the twelve months ending
March 31st, 1973, as set forth in Schedule "A" of this Ordinance,
and such sum shall be paid and applied in accordance with the

Schedule.
Monies 3. The due application of all monies expended pursuant to section 2,
to be -shall be accounted for.
accounted

for

-180-



First Appropriation 1972-73 Chp. 27

SCHEDULE "A®

Appropriation or Item

Administrative and Legislative Support Services $ 855,519,
Department of Treasury 683,064.
Department of Education 7,204,242,
Department of Secrétary & Registrar General 599,947,
Department of Health, Welfare & Rehabilitation 6,906,345,
Department of Local Government 1,861,065.
Department of Tourism, Conservation and Information 1,250,050,
Department of Legal Affairs 1,129,783.
Department of Highways and Public Works 4,815,007,
Project Capital 9,605,000.
Loan Capital. 1,130,000.
Loan Amortization 3,321,584,

$39,361,606.
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CHAPTER 28
. ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE FOR GRANTING
TO THE COMMISSIONER CERTAIN SUMS
OF MONEY TO DEFRAY THE EXPENSES OF
THE PUBLIC SERVICE OF THE TERRITORY

(Assented to March 24, 1972)

Whereas it appears by message from James Smith, Esq.,
Commissioner of the Yukon Terrifory, and in the estimates accom-
panying the same, that the sums hereinafter mentioned in Schedule
"A" of this Ordinance are required to defray certain expenses of
the Public Service of the Yukon Territory and for the purpose
relating thereto, for the twelve months ending March 31, 1972.

Therefore, the Commissioner of the Yukon Territory, by
and with the advice and consent of the Council of the said Territory,
enacts as follows: '

Short 1. This Ordinance may be cited as the Fifth Appropriation Ordinance
title 1971-72.

Amount 2. From and out of the Yukon Consolidated Revenue Fund there may
granted be paid and applied a sum not exceeding in the whole seventy-eight

thousand seven hundred eighty-six dollars and fifty-five cents
for defraying the several charges and expenses of the Public
Service of the Territory for the twelve months ending March 31,
1972, as set forth in Schedule "A" of this Ordinance and such
sum shall be applied only in accordance with the Schedule.

3. The due application of all monies expended pursuant to Section 2

Monies to shall be accounted for.

be accounted
for
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Fifth Appropriation 1971-72

SCHEDULE "A"

Appropriation or Item

Territorial Treasurer

Secretary and Registrar General
Health, Welfare & Rehabilitation
Tourism, Conservation and Information
Project and Loan Capital

Loan Amortization
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$ 53,002.00
25,000.00
(65,002.00)
40,000.00
12,500.00
13,286.55

78,786.55

—_——
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CHAPTER 29
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE FOR GRANTING TO THE COMMISSIONER
CERTAIN SUMS OF MONEY TO DEFRAY THE
EXPENSES OF THE PUBLIC SERVICE OF THE TERRITORY

(Assented to March 30, 1972)

Whereas it appears by message from James Smith, Esq.,
Commissioner of the Yukon Territory, and in the estimates accompany-
ing the same that the sums hereinafter mentioned in Schedule "A" of
this Ordinance are required to defray certain expenses of the Public
Service of the Yukon Territory and for the purpose re]ating thereto,

for the twelve months ending March 31, 1973.

Therefore, the Commissioner of the Yukon Territoiy. by and
with the advice and consent of the Council of the said Territory,
enacts as follows:

Short 1. This Ordinance may be cited as the Second Appropriation Ordinance
title 1972-73,

2. From and out of the Yukon Consolidated Revenue Fund there may be

Amount . . . N cq %

granted - paid and applied a sum qot exceeding in the whole seven million
one hundred and sixty-six thousand dollars for defraying the
several charges and expenses of the Public Service of the
Territory for the twelve months ending March 31, 1973, as set
forth in Schedule "A" of this Ordinance and such sum shall be
applied only in accordance with the schedule.

Monies to 3+ The due application of all monies expended pursuant to Section

be 2 shall be accounted for.

accounted

for
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Second Appropriation 1972-72 Chp. 29

SUPPLEMENTAL "APPROPRIATION

Schedule "A"
Appropriation of Item
Administrqtive Services 34,700,
Treasury 108,200.
Territorial Secretary & Registrar
General 7,100.
Health, Welfare and Rehabilitation 66,000.
Local Government 96,100.
Highways and Public Works 5,043,900,
Project Capital 660,000.
Garage Operation Revolving Fund 650,000. -
Central Purchasing & Stores
Revolving Fund 500,000.
$7,166.000.
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CHAPTER 30
ORDINANCES OF THE YUKON TERRITORY -
1972 (First Session)

AN ORDINANCE TO AUTHORIZE THE COMMISSIONER TO LEND
MONEY TO THE VILLAGE OF FARO FOR VARIOUS PURPOSES

(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory, enacts as
follows:

Short Title
1. This Ordinance may be cited as the Faro General Purposes Loan
Ordinance.
Interpretation
2. (1) 1In this Ordinance,
(a) "borrowing bylaw" means a bylaw mentioned in section

(b) Vvillage" means the Village of Faro; and
(c) "Council" means the Council of the Village of Faro.

(2) This Ordinance shall be construed as one with the Municipal

with Municipal Ordinance and. The Village of Faro Ordinance, but in case of

Ordinance

Commissioner
may lend and
enter into
agreement

Bylaw

Form of
bylaw

conflict, the provisions of this Ordinance shall prevail.

3. (1) The Commissioner may, on behalf of the Territory, lend a
sum not exceeding four hundred and fivty thousand dollars
in the whole to the Village of Faro to enable it to carry
on a program of municipal ‘work as follows:

(a) Construction of Village Administrator's

House $ 40,000.00
(b) Construction of Arena 150,000.00
(c) Expansion of Trailer Court 20,000.00
(d) Purchase of Municipal Equipment 40,000.00
(e) Paving of Streets 200,000.00

and for that purpose, the Commissioner may, on behalf of the
Territory, enter into an agreement with the Village.

4. (1) Subject to this Ordinance, the Council may pass bylaws for
the borrowing of money not exceeding the sum of four hundred
and fifty thousand dollars for the purpose mentioned in sec-
- tion 3 but no such bylaw shall be valid unless, prior to being
finally passed by the Council, it has been submitted to and
approved by the Commissioner.

5. (1) A borrowing bylaw shall set out in detail:
(a) the amount proposed to be borrowed;
(b) the purpose for which the expenditure is to be made;
(c) the rate of interest payable thereon;

(d) the method of repayment; and

(e) the amount of the existing debt of the Village, if .any,- -
and how much, if any, of the principal or interest thereof

is in arrears.
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(2}

(1)

(1)

Faro General Purposes Loan Chp. 30

Every bylaw to borrow money shall, by its terms: Idem

(a) fix the amount of the loan and the rate or rates of
interest payable thereon, and the places and the times
when the principal and interest shall be payable;

{b) provide that the loan and interest thereon shall be
paid in Tawful money of Canada;

{c) provide for the levy of an annual tax or taxes suf-
ficient to pay the principal and interest of the
loan, and '

(d) generally shall be in such form and contain such
further provisions as may be required by the Commis-

sioner.
No money borrowed pursuant to a borrowing bylaw shall be Money to be
used for a purpose other than that stated in the bylaw used for
except that if there remains an unexpended balance in purpose
respect of the purpose for which the money was borrowed, stated

such balance may be used by the Village

(a) for the payment of any interest payable in respect of
the loan, or

(b) for the repayment of the principal amount of the loan
or any portion thereof.

A bylaw may provide that the loan shall be repaid at the
option of the Village at such time or times as the Village
may find it possible to repay it.

Where the Toan or any portion thereof is repaid prior to

the due date, the repayment shall not affect the validity of
any bylaw by which taxes have been imposed in respect thereof,
the validity of such taxes or the power of ‘the Council to con-
tinue to collect taxes in respect thereof.

Any loan agreement made pursuant to this Ordinance shall be
valid and binding upon the Village notwithstanding any in-
sufficiency in the form or substance of the agreement or the
bylaw if the bylaw has received the approval of the Commissioner
and no successful application has been made to quash it.

If the Village defaults in payment of themonies owing in re- Default
spect of a loan made under a bylaw passed pursuant to this in
Ordinance, Council shall forthwith make a special levy against payment
all property in the Village to raise sufficient funds to pay

the arrears owing on the loan.
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CHAPTER 31 \
ORDINANCES OF THE YUKON TERRITORY
1972 (First Session)’
AN ORDINANCE TO AUTHORIZE THE COMMISSIONER TO LEND

MONEY TO THE CITY OF DAWSON FOR REPAIRS TO CENTENNIAL HALL

(Assented to March 30, 1972)

The Commissioner of the Yukon Terr1tory. by and with the

advice and consent of the Council of the said Territory, enacts .as

follows:

with Municipal

Ordinance

Commissioner
may lend and
enter into
agreement

Bylaﬁs

Approved by
Commissioner
and voters

Form of
bylaw

3.

Short Title

This Ordinance may be cited as the Dawson General Purposes Loan
Ordinance.

(1)

(2)

(1)

W)

(1)

Interpretation’
In this Ordinance,

(a) "borrowing bylaw" means a bylaw mentioned in section 4;
(b) "City" means the City of Dawson; and

(¢) ““"Council" means the Council of the City of Dawson.

This Ordinance shall be construed as one with the Municipal

Ordinance, but in case of conflict, the prov1s1ons of this
Ordinance shall prevail.

The Commissioner may, on behalf of the Territory, lend a sum-
not exceeding eight thousand dollars in the whole to the City
of Dawson to enable it to carry on a program of municipal
work as follows:

(a) Repairs to Centennial Hall $8,000.00

and for that purpose, the Commissioner may, on behalf of the
Territory, enter into an agreement with the City.

" Subject to this Ordinance, the Council may pass bylaws for

the borrowing of money not exceeding the sum of eight thou-
sand dollars for the purpose mentioned in section 3 but no
such bylaw shall be valid unless, prior to being finally
passed by the Council, it has been submitted to and approved
by the Commissioner and has received the assent of the tax-
payers of the City in accordance with section 172(1) of

the Municipal Ordinance.

A borrowing bylaw shall set out in detail:

(a) the amount proposed to be borrowed;

(b) the purpose for which the expenditure is to be made;
(c) the rate of interest payable thereon;

(d) the method of repayment; and

(e) the amount of the existing debt of the City, if any and
how much, if any, of the principal or interest thereof
is in arrears.
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Dawson General Purposes Loan Chp. 31

(2) Every bylaw to borrow money shall, by its terms: Idem

(a) fix the amount of the loan and the rate or rates of
interest payable thereon, and the places and the times
when the principal and interest shall be payable;

(b) pfovide that the loan and interest thereon shall be
paid in Tawful money of Canada;

(c) provide for the levy of an annual tax or taxes .
sufficient to pay the principal and interest of the
loan; and

(d) - generally shall be in such form and contain such further
provisions as may be required by the Commissioner.

(1) No money borrowed pursuént to a borrowing bylaw shall be used Money to be
for a purpose other than that stated in the bylaw except that wused for.
if there remains an unexpended balance in respect of the pur- purpose

pose for which the money was borrowed, such balance may be stated
used by the City
(a) for the payment of any interest bayab]e in respect of Interest

the loan, or

(b) for the repayment of the principal amount of the Toan
or any portion thereof.

(1) A bylaw may provide that the loan shall be repaid at the op-
tion of the City at such time or times as the City may find
it possible to repay it.

(2) Where the loan or. any portion thereof is repaid prior to the Repayment
due date, the repayment shall not affect the validity of any prior to
bylaw by which taxes have been imposed in respect thereof, due -date
the validity of such taxes or the power of the Council to
continue to collect taxes in respect thereof.

(1) Any loan agreement made pursuant to this Ordinance shall be Redemption
valid and binding upon the City, notwithstanding any insuf-
ficiency in the form or substance of the agreement or the by-
law if the bylaw has received-the approval of the Commissioner
and assent of the taxpayers and no successful application has
been made to quash it.

(1) If the City defaults in payment of the monies owing in re- Special levy
spect of a loan made under a bylaw passed pursuant to this where default
Ordinance, Council shall fortwith make a special levy against in debentures
all property in the City to raise sufficient funds to pay
the arrears owing on the loan.
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CHAPTER 32
ORDINANCES OFiTHE YUKON TERRITORY
1972 (First Session)

AN ORDINANCE TO AUTHORIZE THE COMMISSIONER TO LEND
MONEY TO THE CITY OF WHITEHORSE FOR LOCAL IMPROVEMENTS

(Assented to March 30, 1972)

The Commissioner of the Yukon Territory, by and with the

advice and consent of the Council of the said Territory, enacts as
follows:

1.

3.

Short Title

This Ordinance may be cited as the Whitehorse General Purposes
Loan Ordinance.

Interpretation
{1) In this Ordinance,
(a) "borrowing bylaw" means a bylaw mentioned in section 4;
(b) "City" means the City of Whitehorse; and
(c) "Council" means the Council of the City of Whitehorse.

(2) This Ordinance shall be construed as one with the Municipal
Ordinance, but in case of conflict, the provisions of this
Ordinance shall prevail.

{1) The Commissioner may, on behalf of the Territory, lend a sum
not exceeding one hundred and twenty-five thousand dollars in
the whole to the City of Whitehorse to enable it to carry on
a program of municipal work as follows:

(a) Local Improvements ’ $125,000.00

and for that »urpose, the Commissioner may, on behalf of the
Territory, enter into an agreement with the City.

(1) Subject to this Ordinance, the Council may pass bylaws for
the borrowing of money not exceeding the sum of one hundred
and twenty-five thousand dollars for the purpose mentioned
in section 3 but no such bylaw shall be valid unless, prior
to being finally passed by the Council, it has been submitted
to and approved by the Commissioner and has received the assent
of the taxpayers of the City in accordance with section 172(1)
of the '"Municipal Ordinance.

(1) A borrowing bylaw shall set out in detail:
(a) the amount proposed to be borrowed;
(b) the purpose for which the expenditure is to be made;
(¢) the rate of interest payable thereon;
(d) the method of repayment; and

(e) the amount of the existing debt of the City, if any,
and how much, if any, of the principal or interest
thereof is in arrears.
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(2)

(1)

(2)

(1)

(1)

Whitehorse General Purposes Loan Chp. 32

Every bylaw to borrow money shall, by its terms;
(a) fix the amount of the loan and the rate or rates of

interest payable thereon, and the places and the times

when the principal and interest shall be payable;

(b) proVide that the loan and interest thereon shall be
paid in Tawful money of Canada;

(c) provide for the levy of an annual tax or taxes suf-
ficient to pay the principal and interest of the
loan; and

(d) generally shall be in such form and contain such fur-

ther provisions as may be required by the Commissioner.

No money borrowed pursuant to a borrowing bylaw shall be
used for a purpose ather than that stated in the bylaw
except that if there remains an unexpended balance in
respect of the purpose for which the money was borrowed,
such balance may be used by the City.

(a) for the payment of any interest payable in respect of
: the loan, or

(b) for the repayment of the principal amount of the loan
or any portion thereof.

A bylaw may provide that the loan shall be repaid at the
option of the City at such time or times as the City may
find it possible to repay it.

Where the loan or any portion thereof is repaid prior to
the due date, the repayment shall not affect the validity
of any bylaw-by which taxes have been imposed in respect
thereof, the validity of such taxes or the power of the
Council to continue to collect taxes in respect thereof.

Any loan agreement made pursuant to this Ordinance shall
be valid and binding upon the City, notwithstanding any
insufficiency in the form or substance of the agreement

or the bylaw if the bylaw has received the approval of the
Commissioner and the assent-of the taxpayers and no_suc-
cessful application has been made to quash it.

If the City defaults in payment of the monies owing in
respect of a loan made under a bylaw passed pursuant to
this Ordinance, Council shall forthwith make a special
levy against all property in the City to raise suffici-
ent funds to pay the arrears owing on the loan.
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