THE TR ONDEK HWECH | N FI NAL AGREENMENT

anmong

THE GOVERNMENT OF CANADA,

and
THE TR ONDEK HWECH | N
(FORMERLY KNOMWN AS THE DAWSON FI RST NATI ON)
and

THE GOVERNMENT OF THE YUKON






AGREEMENT made this 16th day of July, 1998.

AMONG

AND

AND

Her Majesty the Queen in R ght of Canada as represented by
the Mnister of Indian Affairs and Northern Devel opnment
(hereinafter referred to as "Canada");

The Tr' ondék Hwéch'in, (formerly known as the Dawson Fir st
Nation), as represented by the Chief of the Tr'ondék
Hwéch'in (hereinafter referred to as the "Tr' ondék
Havéch' i n");

The Governnent of the Yukon as represented by the Governnent
Leader of the Yukon on behal f of the Yukon (hereinafter
referred to as the "Yukon")

being the parties to this Tr'ondék Hwéch'in Final Agreenent
(hereinafter referred to as this "Agreenent").

WHEREAS:

The Tr' ondék Hwéch'in asserts aboriginal rights, titles and
interests with respect to its Traditional Territory;

the Tr' ondék Hwéch'in w shes to retain, subject to this
Agreenent, the aboriginal rights, titles and interests it
asserts with respect to its Settlenent Land;

the parties to this Agreenment wi sh to recogni ze and protect
a way of life that is based on an econom c and spiritua
rel ati onshi p between Tr' ondék Huch'in and the | and;

the parties to this Agreenment wi sh to encourage and protect
the cultural distinctiveness and social well-being of
Tr' ondék Huch'i n;

the parties to this Agreenment recognize the significant
contributions of Tr'ondék Huch'in and the Tr'ondék Hwéch'in
to the history and culture of the Yukon and Canada;



the parties to this Agreenment wi sh to enhance the ability of
Tr' ondék Huch'in to participate fully in all aspects of the
econony of the Yukon;

the Constitution Act, 1982, recognizes and affirns the
exi sting aboriginal rights and treaty rights of the
abori gi nal peoples of Canada, and treaty rights include
rights acquired by way of |and clains agreenents;

the parties to this Agreenent wi sh to achieve certainty with
respect to the ownership and use of |ands and ot her
resources of the Traditional Territory of the Tr'ondék
Havéch' i n;

the parties wish to achieve certainty with respect to their
rel ati onships with each other;

the parties to this Agreenent have negotiated this | and
clai ns agreenent securing for the Tr'ondék Hwéch'in and
Tr' ondék Huch'in the rights and benefits set out herein;

the Tr' ondék Hwéch'in, Canada and the Yukon have authorized
their representatives to sign this |and clai ns agreenent;

NOW THEREFCORE,

in consideration of the terns, exchanges of prom ses,
conditions and provi sos contained herein, the parties to
this Agreenent agree to the follow ng.



Si gned at Dawson City, Yukon,

The Tr' ondék Hwéch'i n:

Oiginal signed by

St eve Tayl or
Chi ef

Oiginal signed by

Percy Henry

the 16th day of July, 1998.

Wt nesses:

Peggy Kor nendy

Hi | da Titus

Angi e Joseph- Rear

Edwar d Roberts

Robert Rear

Art Christiansen

Duane Tayl or

Fred Tayl or

Karen Farr

Trudy Li ndgren

Ronal d Johnson

Ti m Ger berdi ng

Ed Kor nendy






Signed at Hul |,

Her Majesty the Queen in Right
of Canada:

Oiginal signed by

The Honour abl e Jane Stewart

M nister of Indian Affairs
and Northern Devel opnent

Si gned at Dawson City, Yukon,

The Governnent of the Yukon:

Original signed by
The Honour abl e Piers McDonal d
Gover nnent Leader of the Yukon

The date of this Agreenent shal
party signs.

Quebec the 14th day of July,

the 16th day of July,

1998.

Wt nesses:

David F. Jennings

Al etta Anne King

1998.

Wt nesses:

Dermot Fl ynn

Lesl ey McCul | ough

be the date on which the | ast
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CHAPTER 1 - DEFI NI TI ONS

In the Unbrella Final Agreenent, the follow ng definitions shal
apply unless otherwi se provided in a particular chapter.

"Act" includes ordinance.

"Bed" of a body of water neans the | and covered so |ong by water as
to mark it fromvegetation, or as to mark a distinct character upon
the vegetation where it extends into the water or upon the soi
itsel f.

"Category A Settlenment Land" nmeans | and which has been identified
pursuant to 5.3.1, declared pursuant to 5.12.1.1, or designated
pursuant to 7.5.2.8 (a) to be Category A Settlenent Land and which
has not ceased to be Settlenent Land 1 n accordance with 5.11.0.

"Category B Settlenment Land" means | and which has been identified
pursuant to 5.3.1, declared pursuant to 5.12.1.2, or designated
pursuant to 7.5.2.8 (b) to be Category B Settlenent Land and which
has not ceased to be Settlenent Land 1 n accordance with 5.11.0.

Speci fic Provision

"Chief" has the sane neaning as in the Tr'ondék Hwéch'in
Constitution.

"City of Dawson"” neans the Town of the Gty of Dawson as conti nued
under the Minicipal Act, RS Y. 1986, c.1109.

"Conmuni ty Boundary" neans:

(a) for a nunicipality or ham et designated under the
Muni ci pal Act, R S Y. 1986, c. 119, the boundary as set
out in that Act; and

(b) for a conmmunity not so designated, until such tinme as the
community is designated a nmunicipality or hamnl et pursuant
to the Miunicipal Act, RS.Y. 1986, c. 119, the boundary
as set out in the Yukon First Nation Final Agreenent of
that Yukon First Nation in whose Traditional Territory
the community is | ocated.




"Conservation" nmeans the managenment of Fish and Wldlife
popul ati ons and habitats and the regul ation of users to ensure the
quality, diversity and Long Term Opti nmum Productivity of Fish and
Wl dlife populations, with the primary goal of ensuring a
sust ai nabl e harvest and its proper utilization.

"Construction Materials" includes rock, gravel, sand, marl, clay,
earth, silt, pumce, volcanic ash, and materials derived there from
or occurring as a constituent part thereof used in the construction
and mai nt enance of public roads and ot her public works.

"Consult" or "Consultation" nmeans to provide:

(a) to the party to be consulted, notice of a matter to be
decided in sufficient formand detail to allow that party
to prepare its views on the matter;

(b) a reasonabl e period of tine in which the party to be
consulted nmay prepare its views on the matter, and an
opportunity to present such views to the party obliged to
consult; and

(c) full and fair consideration by the party obliged to
consult of any views present ed.

"Counci |l for Yukon Indians" includes any successor to the Counci
for Yukon Indians and, in the absence of any successor, the Yukon
First Nations.

"Crown Land"” neans | and vested fromtinme to tinme in Her Majesty in
Ri ght of Canada, whether the adm nistration and control thereof is
appropriated to the Comm ssioner of the Yukon or not, but does not
include Settlenment Land.

"Deci sion Body" neans the Governnent, a Yukon First Nation or both
as determ ned by applying the sane test set out in 12.13.0 for
determ nation of the requirenent to i ssue a Decision Docunent.

"Deci si on Docunent” neans the docunent issued by the Decision Body
pursuant to 12.6.3 or 12.12.1.

"Designated Heritage Site" neans a Heritage Site designated as such
pursuant to Laws of General Application.

"Devel oped Settlenent Land" neans any Parcel of Settlenent Land
desi gnat ed as Devel oped Settlenent Land in a Yukon First Nation
Fi nal Agreenent or pursuant to 6.1.8 or 7.5.2.9.



"Docunentary Heritage Resources" neans Public Records or Non-Public
Records, regardl ess of physical formor characteristics, that are
of heritage significance, including correspondence, nenoranda,
books, plans, maps, draw ngs, diagrans, pictorial or graphic works,
phot ographs, filns, mcroforns, sound recordings, videotapes,

machi ne-readabl e records, and any copy thereof.

"Effective Date" neans the date on which a Yukon First Nation's
Fi nal Agreenent takes effect.

"Encunbering R ght" means every licence, permt or other right, and
every right, title or interest described In 5.4.2.

"Existing Mneral Right" neans a Mneral Right, other than a right
to locate a claimor an unrecorded right to explore for Mnerals

ot her than Petroleum existing at the date the affected | and becane
Settl enment Land and includes any renewal or replacenent of such a
M neral Right or a new right described in 5.4.2.4.

"Exotic Species" neans a vertebrate animal of any species or sub-
species that is not indigenous to the Yukon.

"Fee Sinple Settlenent Land”" neans | and whi ch has been identified
pursuant to 5.3.1, declared pursuant to 5.12.1.3, or designated
pursuant to 7.5.2.8 (b) to be Fee Sinple Settlenent Land and which
has not ceased to be Settlenent Land 1 n accordance with 5.11.0.

"Fi sh" incl udes:

(a) portions of fish;

(b) shel | fish, crustaceans, marine aninmals, marine plants and
portions thereof;

(c) t he eggs, spawn, |arvae, spat and juvenile stages of
fish, shellfish, crustaceans and marine ani mals; and

(d) such fish products and by-products as are prescribed
pursuant to section 34 of the Fisheries Act, R S.C. 1985,
c. F-14.

"Fl ooding Right" nmeans the right to expropriate, provided by Laws
of General Application and the Unbrella Final Agreenent, for
constructing, maintaining and operating a hydro-electric or water
storage facility.



"Freshwater Fish" means all Fish found in the Yukon other than

Sal non, but does not include Exotic Species or Transpl anted
Popul ati on, unless otherw se agreed by the parties to a Yukon First
Nati on Fi nal Agreenent.

"Gas" neans natural gas and includes all substances other than G|
that are produced in association with natural gas.

Specific Provision

"General Assenbly" has the sanme neaning as in the Tr'ondék Hw&ch'in
Consti tution.

"CGovernnent” means Canada or the Yukon, or both, depending upon
whi ch governnment or governnents have responsibility, fromtinme to
time, for the matter in question.

Speci fic Provision

"OGM ch'in Transboundary Agreenent” means Appendix Cto the GMch'in
Conpr ehensi ve Land C ai m Agreenent signed on April 22, 1992.

"GM ch'in Tribal Council" has the sane neaning as in the GuMch'in
Transboundary Agreenent.

"Harvesting" neans gathering, hunting, trapping or fishing in
accordance with a Settl enment Agreenent.

"Heritage Resources" includes Myveable Heritage Resources, Heritage
Sites and Docunentary Heritage Resources.

"Heritage Site" neans an area of |and which contains Mveable
Heritage Resources, or which is of value for aesthetic or cultural
reasons.

"Land Set Aside" nmeans |land in the Yukon reserved or set aside by
notation in the property records of the Northern Affairs Program
Departnment of Indian Affairs and Northern Devel opnment, for the use
of the Indian and Inuit Programfor Yukon | ndian Peopl e.

"Law' includes common | aw

"Laws of GCeneral Application" neans |aws of general application as
defined by comon | aw.




"Legi slation" includes Acts, Regul ations, orders-in-council and
byl aws.

"Legi sl ative Assenbly" neans the Council of the Yukon Territory as
defined in the Yukon Act, R S.C 1985, c. Y-2.

“Local Governnent Services" neans those services generally supplied
by | ocal governnment, including but not limted to recreational
facilities, water, sewage, waste disposal, and road mai nt enance.

"Long Term Optinmum Productivity" means the productivity required to
ensure the long termcontinuation of a species or population while
providing for the needs of Yukon Indian People and ot her harvesters
and non-consunptive users of Fish and Wildlife in the short term

“Maj or H ghway" neans a highway listed in Schedule A of Chapter 15
- Dgfinitions of Boundaries and Measurenent of Areas of Settlenent
Land.

"M gratory Gane Birds" has the sanme neaning as in the Mgratory
Birds Convention Act, RS C 1985 c. M7.

"Mneral R ght" nmeans any licence, permt or other right to explore
for, locate, develop, produce or transport any Mnerals other than
Speci fied Substances and to enter on land for those purposes.

"M neral s" neans precious and base netals and other non-living,
natural ly occurring substances, whether solid, liquid or gaseous,
and includes coal, Petroleum and Specified Substances.

"M nes" neans m nes, opened and unopened.

"Mnister" neans the Mnister or Mnisters of Governnent charged by
Legislation with the responsibility, fromtime to time, for the
exercise of powers in relation to the matter in question.

"Moveabl e Heritage Resources" neans noveabl e non-docunentary works
or assenblies of works of people or of nature that are of
scientific or cultural value for their archaeol ogi cal

pal aeont ol ogi cal, ethnol ogical, prehistoric, historic or aesthetic
features, including noveable structures and objects.

"National Park" neans | and described in the schedules to the
Nati onal Parks Act, R S. C. 1985, c¢c. N-14 within the Yukon.




"Nat ural Boundary" neans a boundary, at any instant, corresponding
to the position of a designated natural feature as it exists at
that instant and the boundary position changes with the natural
novenments of the feature, so |long as those novenents are gradua
and i nperceptible fromnonent to nonent.

"Navi gabl e Water" nmeans a stream river, |ake, sea or other body of
wat er, used or capable of being used by the public for navigation
by boats, kayaks, canoes, rafts or other small craft, or |og boons
on a continuous or seasonal basis, and includes any parts thereof
interrupted by occasional natural obstructions or bypassed by

port ages.

“"New M neral R ght" means any M neral Right other than an Existing
M neral R ght.

"Non-Settl ement Land" neans all |and and water in the Yukon ot her
than Settlenment Land and includes Mnes and Mnerals in Category B
Settlenment Land and Fee Sinple Settlenent Land, other than
Speci fi ed Substances.

"G l" means crude oil, regardless of gravity, produced at a wel
head in liquid form and any other hydrocarbons except coal and Gas
and, without limting the generality of the foregoing, includes
hydr ocar bons that nmay be extracted or recovered from deposits of

ol | sand, bitum nous sand, oil shale or fromany other type of
deposits on the surface or subsurface.

"Parcel" nmeans any particular portion of Settlenent Land.

Specific Provision

"Peel River Watershed" neans the | ands and waters of the drai nage
basin of the Peel River and its tributaries.

"Person" neans any natural person or artificial entity capable of
having rights or obligations and includes Governnent.

"Petrol eunt’ means G| or Gas.

Specific Provision

"Primary Use Area" has the same neaning as in the GaMch'in
Transboundary Agreenent.




"Property Taxes" neans all nunicipal tax and tax on real property
but, for greater certainty, does not include incone tax, tax on
goods and services, sales tax, or tax on transfer of real property.

"Proposed Site Specific Settlenent Land" neans a parcel of |and
identified by the notation "S" and a nunber on nmaps appended to
each Yukon First Nation Final Agreenent.

"Public Access for WIldlife Harvesting" means a public right of
access set out in 16.12. 3.

"Quarry" means a pit, excavation, or other place nade by any neans
for the purpose of renoving Construction Materials or a site
identified for such purposes, and includes works, machinery,

pl ants, and buil di ngs bel ow or above ground belonging to or used in
connection with a Quarry.

"Regul ation" includes a regulation or any instrunment made in the
execution of a power or authority conferred by an Act.

"Reserve" neans a Reserve as defined in the |ndian Act,
R S.C. 1985, c¢. |-5.

"Right to Wrk" includes the right to enter on, use and occupy the
l'and or as nuch thereof and to such extent as may be necessary for
t he purpose of the working and extraction of M nerals.

"Road" nmeans a territorial highway designated in section 8(2) of
t he Hi ghways Regul ations O 1.C 1979/79 as anended by O 1.C,

1987/ 100 and having a prescribed right-of-way w dth not exceeding
60 netres.

"Sal nron" neans Pacific Sal non of the species Oncorhynchus nerka

i ncl udi ng sockeye; Oncorhynchus ki sutch includi ng coho;

Oncor hynchus gorbuscha incl udi ng pink; Oncorhynchus keta including
chum and Oncorhynchus tshawyt cha incl udi ng chi nook; anadronous
whi tefish and cisco (Coregoni dae spp.); and anadronous Arctic char
(Sal vel i nus al pi nus).

"Settlement Agreenent” neans a Yukon First Nation Final Agreenent
or a Transboundary Agreenent.

"Settlement Corporation” neans a corporation as referred to in
20. 4. 2.

"Settlement Land" nmeans Category A Settlenent Land, Category B
Settlenment Land or Fee Sinple Settl enent Land.



"Settlenent Legislation" neans the Act of Parlianment and the Act of
t he Yukon Legi sl ative Assenbly described in 2.4.2.

"Site Specific Settlenent Land" neans a Parcel of Proposed Site
Specific Settlenment Land which is described as Site Specific
Settlenment Land in a plan of survey confirmed in accordance with
Chapter 15 - Definition of Boundaries and Measurenent of Areas of
Settl enent Land.

"Speci fied Substances” neans any of carving stone, flint,

i mestone, marble, gypsum shale, slate, clay, sand, gravel,
construction stone, sodiumchloride, volcanic ash, earth, soil,
di at omaceous earth, ochre, marl and peat.

"Speci fied Substances Right" neans the right of a Yukon First
hhhion to take and use, w thout paynent of any royalty, a Specified
Subst ance.

"Surface Ri ghts Board" neans the Board established pursuant to
8.1.1.

" Sust ai nabl e Devel opnment™ neans beneficial socio-econom ¢ change
that does not underm ne the ecol ogical and social systens upon
whi ch communities and societies are dependent.

Speci fic Provision

"Tetlit GMch'in" means the collectivity of all Tetlit GMch'in
Persons and, where the context requires, designated Tetlit Gamch'in
or gani zat i ons.

"Tetlit GrMch'in Person" neans a Gai ch'in who:

(a) resides in the Peel R ver Watershed, including in the
community of Fort MPherson, Northwest Territories; or

(b) i s descended from an abori gi nal person who used or
occupi ed the Peel River Watershed on or before Decenber
31, 1921.

"Traditional Territory" means, subject to a Yukon First Nation
Final Agreenent, with respect to each Yukon First Nation and each
Yukon I ndian Person enrolled in that Yukon First Nation's Final
Agreenent, the geographic area within the Yukon identified as that
Yukon First Nation's Traditional Territory on the map referred to
in 2.9.0.




"Transboundary Agreenent” neans a | and clains agreenent with
respect to:

(a) any aboriginal clainms in a Yukon First Nation's
Traditional Territory by the Kaska Dena Council, Tahltan
Tribal Council or Taku River Tlingits of British Col unbia
and the Dene/ Metis of the Northwest Territories; and

(b) any aboriginal clains in the Northwest Territories or
British Col unbia by Yukon Indian Peopl e.

"Transpl ant ed Popul ati on" neans, except as otherw se agreed by the
parties to a Yukon First Nation Final Agreenent, a popul ation of
Freshwater Fish or Wldlife that is intentionally introduced by
Government or by an entity other than a Yukon First Nation,
anywhere in the Yukon as part of a Freshwater Fish or Wldlife
managenent program

Specific Provision

Tr' ondék Huch'in" neans a person, or persons, enrolled under this
Agreenent in accordance with the criteria established in Chapter 3
- Eligibility and Enroll nent.

"Tr' ondék Hwméch'in Constitution" has the sane neaning as
"Constitution” in the Tr'ondék Hwéch'in Sel f-Governnent Agreenent.

"Tr' ondék Hwéch'in Council" has the sane neaning as in the Tr'ondék
Havéch' in Constitution.

"Tr' ondék Hméch'in Firm' neans an entity which conplies with the
| egal requirements to carry on business in the Yukon and which is
ei t her:

(a) a corporation with nore than 50 percent of the corporation's
voting shares beneficially owned by Tr'ondék Huch'in or the
Tr' ondék Hwéch'i n;

(b) a co-operative controlled by Tr'ondék Huch'in or the Tr'ondék
Hnvech' | n;

(c) a sole proprietorship operated by a Tr'ondék Huch'i n;




(d) a partnership in which at |east 50 percent of the partners are
Tr' ondék Huch'in or the Tr'ondék Hwech'in; or

(e) any other legal entity nore than 50 percent owned or
controlled by the Tr' ondék Hwméch'in or Tr'ondék Huch'in.

"Tr' ondék Hwéch'in Sel f-CGovernnent Agreenment” neans the agreenent
concl uded by the Tr'ondék Hwéch'in wth Canada and t he Yukon
respecting governnment by and for the Tr'ondék Hwéch'in and brought
into effect pursuant to the Yukon First Nations Self-Governnent
Act, S.C. 1994, c. 35.

"Undevel oped Settl enent Land" neans all Settlenent Land not
desi gnat ed Devel oped Settlenent Land and any Settl enment Land
desi gnat ed as Undevel oped Settl enent Land pursuant to 6.1.8 or
7.5.2.9.

"Wat erfront Ri ght-of-Wy" nmeans the public right-of-way al ong
Navi gabl e Wat er described in 5.15.0.

"WIldlife" neans a vertebrate animal of any species or sub-species
that is wild in the Yukon, but does not include Fish, and does not

i ncl ude Exotic Species or Transplanted Popul ati on, unl ess otherw se
agreed by the parties to a Yukon First Nation Final Agreenent.

"Yukon First Nation" neans one of the foll ow ng:
Carcross/ Tagi sh First Nation;

Chanpagne and Ai shihik First Nations;
Dawson First Nation;

"Specific Provi si on

For greater certainty, Dawson First Nation is referred to
herein as Tr'ondék Hwéch'in;

Kl uane First Nation;

Kwanlin Dun First Nation;

Liard First Nation;

Littl e Sal non/ Carmacks First Nation;
First Nation of Nacho Nyak Dun;

Ross Ri ver Dena Counci |

Selkirk First Nation;




Ta' an Kwach' an Counci | ;

Teslin Tlingit Council;

Vuntut GMtchin First Nation; or
Wiite River First Nation.

"Yukon First Nations" neans all of the Yukon First Nations defined
as a Yukon First Nation.

“"Yukon First Nation Burial Site" neans a place outside a recognized
cenetery where the remains of a cultural ancestor of a Yukon Indian
Person have been interred, cremated or otherw se placed.

"Yukon First Nation Final Agreement” neans a | and cl ai ns agreenent
for a Yukon First Nation that includes provisions specific to that
Yukon First Nation and incorporates the provisions of the Unbrella
Fi nal Agreenent.

"Yukon I ndi an Peopl e" nmeans nore than one Yukon | ndi an Person.
"Yukon I ndi an Person” means a person enroll ed under one of the

Yukon First Nation Final Agreenents in accordance with criteria
established in Chapter 3 - Eligibility and Enrol |l ment.
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CHAPTER 2 - GENERAL PROVI SI ONS

2.1.0 The Unbrella Final Agreenent

2.1.1 Ratification of the Unbrella Final Agreenent by the Yukon
First Nations, through the Council for Yukon Indians, and
by Canada and the Yukon signifies their nutual intention
to negotiate Yukon First Nation Final Agreenents in
accordance wth the Unbrella Final Agreenment.

“Specific Provi si on

2.1.1.1 This Agreenent is the Yukon First Nation Final
Agreenent for the Tr'ondék Hwéch'in, concluded in
accordance with 2. 1. 1.

2.1.2 The Unbrella Final Agreenment does not create or affect
any legal rights.

2.1.3 A Yukon First Nation Final Agreement shall include the
provi sions of the Unbrella Final Agreenent and the
specific provisions applicable to that Yukon First

Nat i on.

2.2.0 Settl enment Agreenents

2.2.1 Settl ement Agreenents shall be I and clains agreenents
wi thin the neaning of section 35 of the Constitution Act,
1982.

2.2.2 Not hing in a Yukon First Nation Final Agreenment shal

affect any aboriginal claim right, title or interest of
a Yukon First Nation clainmed in British Colunbia or the
Nort hwest Territories.

2.2.3 Settl ement Agreenents shall not affect the identity of
abori gi nal people of the Yukon as aborigi nal people of
Canada.

2.2.4 Subject to 2.5.0, 5.9.0, 5.10.1 and 25.2.0, Settlenent

Agreenents shall not affect the ability of aboriginal
peopl e of the Yukon to exercise, or benefit from any
existing or future constitutional rights for aborigi nal
peopl e that may be applicable to them




2.

2.

2.

2.

2.

2.

2.

2.

2.

2.
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Settlement Agreenents shall not affect the rights of
Yukon I ndian People as Canadian citizens and their
entitlement to all of the rights, benefits and protection
of other citizens applicable fromtine to tine.

Not hing in Settlement Agreenents shall affect the ability
of Yukon First Nations or Yukon Indian People to
participate in and benefit from Governnment prograns for
status I ndians, non-status Indians or native people, as
the case may be. Benefits under such progranms shall be
determ ned by the general criteria for such prograns
established fromtinme to tine. Prograns which apply to
Yukon | ndi an People residing on a Reserve or on Land Set
Asi de shall not cease only by reason of the fact the |and
becones Settlenment Land pursuant to a Yukon First Nation
Fi nal Agreenent.

Except as provided in Chapter 4 - Reserves and Lands Set
Asi de and Chapter 20 - Taxation, nothing in Settlenent
Agreenents shall affect any rights or benefits Yukon
First Nations or Yukon |Indian People may have or be
entitled to under the Indian Act, R S.C. 1985, c. I-5.

The parties to the Unbrella Final Agreenent shal

negoti ate the processes for ratification of the Unbrella
Fi nal Agreenent and the ratification of those processes
shal | be sought at the sane tinme as ratification of the
Unbrel |l a Fi nal Agreenent.

Each Yukon First Nation and Government shall negotiate
the processes for ratification of that Yukon First
Nation's Final Agreenent and the ratification of those
processes shall be sought prior to or at the sane tine as
ratification of the Yukon First Nation Final Agreenent.

“Specific Pr ovi si on

2.2.9.1 The process for ratification of this Agreenent is

set out in Schedule A - Ratification of the Tr'ondék
Havéch' in Final Agreenent, attached to this chapter.
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The parties to a Transboundary Agreenent shall negotiate
the processes for ratification of that Transboundary
Agreenent and the ratification of those processes shal

be sought prior to or at the sane tine as ratification of
t he Transboundary Agreenent.

The enactnent of Settlenent Legislation shall be a
condition precedent to the validity of Settlenent
Agreenents which are ratified at the sane tine the
Unbrella Final Agreenent is ratified.

The passing of an order-in-council shall be a condition
precedent to the validity of Yukon First Nation Final
Agreenents which are ratified subsequent to those
Settlenment Agreenents referred to in 2.2.11

Except as provided in Transboundary Agreenments, nothing
in Settlenent Agreenents shall be construed to affect,
recogni ze or provide any rights under section 35 of the
Constitution Act, 1982 for any aborigi nal peopl es ot her

t han persons who are eligible to be Yukon |Indian People.*

Subject to 2.2.13, no right provided in Settl enment
Agreenents for the benefit of any Person who is not a
Yukon | ndian Person or a Yukon First Nation shall be
construed as a right within the neaning of section 35 of
the Constitution Act, 1982.

Settlement Agreenents shall be the entire agreenent

bet ween the parties thereto and there shall be no
representation, warranty, collateral agreenent or
ponstion affecting those Agreenents except as expressed
in them

Amendment

Except where expressly provided in the Unbrella Fina
Agreenent, the provisions of the Unbrella Final Agreenent
may only be amended with the consent of the parties to
the Unbrella Final Agreenent.

As anended. For Federal approval of the amendnment, see Federal O C 1997-1369. For
Yukon approval of the anendnent, see Yukon O C 1997-161. For Council for Yukon

I ndi ans approval of the anendnent, see the Resolution of its Leadership Board
passed March 23, 1994.



2.3.2 Consent to any anendnment pursuant to 2.3.1 nay only be
given on the part of:

2.3.2.1 Canada, by the Governor in Council;

2.3.2.2 thg Yukon, by the Comm ssioner in Executive Council;
an

2.3.2.3 Yukon First Nations by the foll ow ng process,

(a) the Council for Yukon Indians shall Consult on
all proposed anendnents with all Yukon First
Nati ons and shall provide the result of those
Consul tations to all Yukon First Nations,

(b) an anendnment shall only be considered approved
by the Yukon First Nations if it is approved by
two thirds of the Yukon First Nations which
have Yukon First Nation Final Agreenments in
effect and which represent at |east 50 percent
of all Yukon Indian People, and

(c) the Council for Yukon Indians shall provide
Government with a certified copy of a
resolution stating that (a) and (b) have been
conplied with, and Governnent shall be entitled
torely on that resolution as concl usive
evi dence of conpliance with (a) and (b).

2.3.3 A Yukon First Nation shall approve an anendnment to the
provi sions of the Unbrella Final Agreenent in the sane
way that it approves anendnents to the specific
provisions of 1ts Yukon First Nation Final Agreenent.

2.3. 4 Except where expressly provided in a Yukon First Nation
Fi nal Agreenent, a specific provision applicable to that
Yukon First Nation may only be anended by the parties to
t hat Yukon First Nation Final Agreenent.



“Specific Pr ovi si on

2.3.4.1 The parties to this Agreenment shall Consult the

Gnm ch'in Tribal Council with respect to any
amendnent to this Agreenent which may affect any
rights, obligations or liabilities of the Tetlit
GM ch'in set out in the Gamch'in Transboundary
Agr eenent .

2.

3.

5

Consent to any anendnent pursuant to 2.3.4 may only be
given on the part of:

2.3.5.1 Canada, by the Governor in Council, except where

expressly provided in a Yukon First Nation
Agr eenent

"Specific Provi si on

(a)

(b)

the Mnister of Indian Affairs and Northern Devel opnment
may consent, on behalf of Canada, to any anendnment to a
specific provision contenplated by 5.3.1, 5.15.1, 5.15.2,
6.1.2 or 6.1.8 of this Agreenment, to any anendnent to
Appendi x A - Settlenment Land Descriptions, attached to
this Agreenent and to any anmendnent to Schedule E -
6?}8?c¥y 1 Traplines, attached to Chapter 16 - Fish and
ife;

the Governor in Council may delegate to the Mnister of

I ndi an Affairs and Northern Devel opnent the authority to
consent, on behalf of Canada, to any anmendnent to other
specific provisions of this Agreenent;

2.3.5.2 t he Yukon, by the Commi ssioner in Executive Council,

except where expressly provided in a Yukon First
Nat i on Agreenent; and




“Specific Pr ovi si on

(a)

(b)

the Yukon Mnister with responsibility for |and clains
may consent, on behalf of the Yukon, to any anmendnent to
a specific provision contenplated by 5.3.1, 5.15.1,
5.15.2, 6.1.2 or 6.1.8 of this Agreenent, to any
anendnent to Appendix A - Settlenent Land Descri ptions,
attached to this Agreenent and to any anmendnent to
Schedule E - Category 1 Traplines, attached to Chapter 16
- Fish and Wldlife;

t he Comm ssioner in Executive Council nay del egate to the
Yukon M nister with responsibility for land clainms the
authority to consent, on behalf of the Yukon, to any
anmendnent to ot her specific provisions of this Agreenent;

2.3.5.3 a Yukon First Nation by a process set out in that

Yukon First Nation Final Agreenent.

"Specific Provi si on

(a)

(b)

consent to any amendnment pursuant to 2.3.4 may only be
given on the part of the Tr'ondék Hwéch'in by resolution
at a regular or special neeting of the General Assenbly;

the Tr' ondék Hwéch'in Council shall provide Governnent
with a certified copy of a resolution consenting to an
anmendnent pursuant to 2.3.5.3(a) and Governnent shall be
entitled to rely on that resolution as concl usive

evi dence of conpliance with 2.3.5.3(a).

2.

3.

6

Amendnents to a Yukon First Nation Final Agreenent shal
be published in the Canada Gazette, the Yukon Gazette and
the Yukon First Nation registry of |aws established
pursuant to that Yukon First Nation's self-governnent
agreement .




2.4.0
2.4.1

2.

2.

4.

4.
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Settlenment Legislation

Upon ratification of the Unbrella Final Agreenent, and
upon ratification of a Yukon First Nation Final
Agreenent, Canada shall reconmmend to Parliament, and the
Yukon shall recommend to the Legislative Assenbly,

Settl enment Legislation.

Prior to ratification of the Unbrella Final Agreenent,
the parties to the Unbrella Final Agreenent shal

negoti ate guidelines for drafting the Act that Canada
will recommend to Parlianment and the Act that the Yukon
w Il recomend to the Yukon Legislative Assenbly, which
shal |, anbng ot her things:

2.4.2.1 approve, give effect to and declare valid those

Settl enment Agreenents which have been ratified at

the sane tinme as the Unbrella Final Agreenent and

enabl e subsequently ratified Settl enment Agreenents
to be approved, given effect and declared valid by
order-in-council;

2.4.2.2 acknow edge that a Settlenment Agreenent is a |and

cl aims agreenent within the neaning of section 35 of
the Constitution Act, 1982;

2.4.2.3 provide that a Settl enment Agreenent is binding on

third parties; and

2.4.2.4 provi de that where there is any doubt in the neaning

of Settlenent Legislation, any Settlenment Agreenent
may be examined as an aid to interpretation.

Governnent shall Consult the Council for Yukon |ndi ans
during the drafting of Settlenment Legislation.

“Specific Provi si on

2.4.3.1 Governnent shall Consult with the Tr' ondék Hwéch'in

during the drafting of any anendnent to Settl enent
Legi slation which affects the Tr'ondék Hwéch'i n.




2.5.0 Certainty

2.5.1 In consideration of the prom ses, terns, conditions and
provisos in a Yukon First Nation's Final Agreenent:

2.5.1.1

2.5.1.2

2.5.1.3

subject to 5.14.0, that Yukon First Nation and al
persons who are eligible to be Yukon Indian Peopl e
It represents, as of the Effective Date of that
Yukon First Nation's Final Agreenent, cede, release
and surrender to Her Majesty the Queen in Ri ght of
Canada, all their aboriginal clainms, rights, titles,
and interests, in and to,

(a) Non-Settlenment Land and all other |and and
wat er including the Mnes and Mnerals within
t he sovereignty or jurisdiction of Canada,
except the Northwest Territories, British
Col unmbi a and Settl enment Land,

(b) the Mnes and Mnerals within all Settl enent
Land, and

(c) Fee Sinple Settlenment Land;

that Yukon First Nation and all persons eligible to
be Yukon Indian People it represents, as of the
Effective Date of that Yukon First Nation's Final
Agreenent, cede, release and surrender to Her

Maj esty the Queen in R ght of Canada all their
aboriginal clainms, rights, titles and interests in
and to Category A and Category B Settlenent Land and
waters therein, to the extent that those clains,
rights, titles and interests are inconsistent or in
conflict wwth any provision of a Settlenent

Agr eenent ;

that Yukon First Nation and all persons eligible to
be Yukon Indian People it represents, as of the
Effective Date of that Yukon First Nation's Final
Agreenent, cede, release and surrender to Her

Maj esty the Queen in Ri ght of Canada any cl ai s,
rights or causes of action which they may ever have
had, may now have or may have hereafter, under, or
arising out of Treaty 11; and



. 5.2

. 5.3

.6.0

. 6.1

. 6.2

2.5.1.4 nei ther that Yukon First Nation nor any person

eligible to be a Yukon Indian Person it represents,
their heirs, descendants and successors, shall,
after the Effective Date of that Yukon First
Nation's Final Agreenent, assert any cause of
action, action for declaration, clal mor demand of
what ever kind or nature, which they ever had, now
have, or nmay hereafter have agai nst Her Mjesty the
Queen in R ght of Canada, the Governnent of any
Territory or Province, or any person based on,

(a) any aboriginal claim right, title or interest
ceded, released or surrendered pursuant to
2.5.1.1 and 2.5.1. 2,

(b) any aboriginal claim right, title or interest
in and to Settlenent Land, |ost or surrendered
in the past, present or future, or

(c) anyzcgaang right or cause of action described
in 2.5.1. 3.

Not hing in a Settlement Agreenent shall be construed as
an adm ssion or assertion by that Yukon First Nation or
Yukon I ndian People that Treaty 11 has any application to
or effect on Yukon First Nations or Yukon |Indian Peopl e.

Gover nment undertakes not to assert that Treaty Il had or
has any effect with respect to the rights, titles or
interests of a Yukon First Nation or a Yukon Indian
Person on Settlenent Land.

Interpretation of Settlenent Agreenments and Application
of Law

The provisions of the Unbrella Final Agreenent, the
speci fic provisions of the Yukon First Nation Final
Agreenment and Transboundary Agreenent applicable to each
Yukon First Nation shall be read together.

Settlenment Legislation shall provide that:

2.6.2.1 subject to 2.6.2.2 to 2.6.2.5, all federal,

territorial and municipal Law shall apply to Yukon
| ndi an Peopl e, Yukon First Nations and Settl enment
Land;



2.

2.

2.

2.

6.

6.
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2.6.2.2 where there is any inconsistency or conflict between

any federal, territorial or municipal Law and a
Settlenment Agreenent, the Settlenent Agreenment shal
prevail to the extent of the inconsistency or
conflict;

2.6.2.3 where there is any inconsistency or conflict between

the provisions of the Unbrella Final Agreenent and
the specific provisions applicable to a Yukon First
Nation, the provisions of the Unbrella Final
Agreenent shall prevail to the extent of the

i nconsi stency or conflict;

2.6.2.4 where there is any inconsistency or conflict between

Settl ement Legislation and any other Legislation,
the Settlenent Legislation shall prevail to the
extent of the inconsistency or conflict; and

2.6.2.5 where there is any inconsistency or conflict between

the Inuvialuit Final Agreenent 1n effect on the date
of ratification of the Unbrella Final Agreenent by
Yukon First Nations and a Settl enent Agreenent, the
| nuvi al uit Fi nal Agreenent shall prevail to the
extent of the inconsistency or conflict.

There shall not be any presunption that doubtful
expressions in a Settlenment Agreenment be resolved in
favour of any party to a Settlenment Agreenent or any
beneficiary of a Settlenent Agreenent.

Not hing in any Settl enment Agreenent shall be construed as
an adm ssion by Government that Yukon First Nations or
Yukon | ndi an Peopl e have any aboriginal rights, title or
interests anywhere within the sovereignty or jurisdiction
of Canada.

Nothing in a Settlement Agreenent shall be construed to
preclude any party from advocating before the courts any
position on the existence, nature or scope of any
fiduciary or other relationship between the Crown and the
Yukon First Nations.

Settlement Agreenments shall be interpreted according to
the Interpretation Act, R S. C 1985, c. |-21, with such
nodi fications as the circunstances require.




bj ectives in Settlenment Agreenents are statenents of the
intentions of the parties to a Settlenment Agreenent and
shall be used to assist in the interpretation of doubtful
or anbi guous expressi ons.

Capitalized words or phrases shall have the neaning
assigned in the Unbrella Final Agreenent.

Access to Information and Privacy

Not wi t hst andi ng any ot her provision of the Settlenent
Agreenents, Governnment shall not be required to disclose
any information that it is required or entitled to

wi t hhol d under any Legislation relating to access to
information or privacy. Were Governnment has a

di scretion to disclose any information, it shall take
into account the objectives of the Settlenment Agreenents
in exercising that discretion.

Renedi es

Nei t her Governnent, the Council for Yukon Indians, a
Yukon First Nation, nor any Yukon Indian Person shal
have a claimor cause of action in the event any
provision of a Settlenment Agreenent or Settlenent
Legislation is found to be invalid by a court of
conpetent jurisdiction.

Nei t her Governnent, the Council for Yukon Indians, a
Yukon First Nation, nor any Yukon Indian Person shal
chal l enge the validity of any provision of a Settl enent
Agreenent or Settlenent Legislation.

| f any provision of a Settlenent Agreenment or Settl enent
Legislation is found by a court of conpetent jurisdiction
to be invalid, the parties thereto shall nake best
efforts to anend that Agreenment or the Settl enent
Legislation to renmedy the invalidity or replace the
invalid provision.

I nternal Overlap and Transboundary Agreenents

Subj ect to 2.9.2, each Yukon First Nation has provided to
Governnment a map at a scale no smaller than 1:500, 000
delineating its Traditional Territory within the Yukon as
shown in each Yukon First Nation Final Agreenent.



“Specific Pr ovi si on

2.9.1.1 The map referred to in 2.9.1 delineating the

Traditional Territory of the Tr'ondék Hwéch'in is
set out as map "Tr'ondék Hwéch'in Traditional
Territory, (THTT)" in Appendix B - Mps, which forns
a separate volunme to this Agreenent.

2.9.2

2.9.3

Prior to the ratification of the Unbrella Final Agreenent
by the Yukon First Nations, the Kluane First Nation and
the White River First Nation shall provide maps, at a
scale no smaller than 1:500,000, of their Traditional
Territories, which Traditional Territories shall be
delineated within the Traditional Territory map provided
by the Kluane First Nation pursuant to 2.9.1

Prior to the ratification of a Yukon First Nation Final
Agreenment by the Yukon First Nation, any overl appi ng
claim right, title and interest, of other Yukon First
Nations wthin its Traditional Territory as delineated
pursuant to 2.9.1 or 2.9.2 shall be resolved to the
satisfaction of the parties to that Yukon First Nation
Fi nal Agreenent.

"Specific Provi si on

2.9.3.1 Provi sions respecting the resolution of the

overlapping clains, rights, titles and interests of
ot her Yukon First Nations within the Traditional
Territory of the Tr'ondék Hwméch'in pursuant to 2.9.3
are set out in Schedule B - Resol ution of
Overlapping Clains, attached to this chapter.

2.10.0
2.10.1

Representati on and Warranty

Each Yukon First Nation hereby represents and warrants to
Governnment that it represents all Yukon Indian Peopl e who
may have any aboriginal clains, rights, titles or
interests in or toits Traditional Territory.




2.10.2

.11,

.11,

Each Yukon First Nation hereby indemifies and forever
saves harm ess Her Majesty the Queen in R ght of Canada
fromand against all suits and actions, causes of action,
cl ai mrs, demands, and danages, whet her known or unknown,
by any person eligible to be a Yukon Indian Person
represented by the Yukon First Nation referred to in
2.10.1, which that person ever had, now has or may
hereafter have agai nst Canada or the Yukon relating to or
in any way arising fromthe clainms, rights, titles and
interests described in 2.5.0, 5.9.0 and 5. 10. 1.

Gener al

Except as expressly provided otherw se, any reference in
a Settlenment Agreenent to Legislation, an Act or a
provi sion of an Act includes:

1.1 that Legislation, Act or provision of an Act, and
any Regul ati ons nade thereunder, as anmended from
time to tine; and

1.2 any successor Legislation, Act or provision of an
Act .

Successor Legislation includes territorial Legislation
whi ch repl aces federal Legislation as a consequence of
devol ution of authority or responsibility from Canada to
t he Yukon.

For purposes of the application of provisions of the
Unrbrella Final Agreenent to a Yukon First Nation, the

t hen existing name of each Yukon First Nation is
substituted for the term"Yukon First Nation" wherever it
appears in 2.5.0, 2.10.1, 4.4.0, 5.9.0 and 5.10.1 of the
Unbrel | a Fi nal Agreenent.

Except as provided in 2.11.3, for purposes of the
application of the provisions of the Unbrella Final
Agreenment to a Yukon First Nation, each Yukon First

Nati on Fi nal Agreenent and each Transboundary Agreenent
shal | name which of that Yukon First Nation's then
existing legal entities is to be substituted for the term
"Yukon First Nation" wherever the context requires.



“Specific Pr ovi si on

2.11.4.1 The Tr' ondék Hwéch'in, described as the Dawson First

Nation in the Legislation giving effect to the
Tr' ondék Hwéch'in Sel f-CGovernnent Agreenent is the
legal entity referred to in 2.11.4.

2.11.5

2.11.6

2.11.7

Any | egal entity described in 2.11.4 nust have all the
capacities, rights, powers and privileges of a natural
person, subject to such special provisions as nay be set
out in that Transboundary Agreenent or Yukon First Nation
Fi nal Agreenent.

The act of acquiring or the holding of any rights,
l[iabilities or obligations by any entity described in
2.11. 4, shall not be construed to affect any abori gi nal
right, title or interest of that Yukon First Nation or
any person eligible to be a Yukon Indian Person it
represents.

Yukon First Nation Final Agreenents may provide for that
Yukon First Nation to alter fromtinme to tine which of
its legal entities shall hold rights, liabilities or

obl i gations pursuant to 2.11. 4.

“Specific Provi si on

2.11.7.1 Except in respect of 2.5.0, 2.10.1, 4.4.0, 5.9.0 and

5.10.0, the Tr'ondék Hwéch'in may cause any of its
rights, obligations and liabilities set out in this
Agreenment to be held or performed, on its behal f, by
any legal entity wholly controlled by the Tr'ondék
Havéch' in, or wholly controlled by the Tr'ondék
Havéch'in and one or nore other Yukon First Nations,
provi ded any such arrangenent does not adversely
affect the exercise of rights, obligations and
liabilities set out in this Agreenent.

2.11.7.2 The Tr'ondék Hméch'in, prior to the Effective Date

of this Agreenent, shall establish and thereafter
mai ntain a public register identifying all rights,
obligations and |iabilities held on its behalf
pursuant to 2.11.7.1.




2.11.7.3 &vernnent shall not be liable to Tr' ondék Huch'in

for any danage or | oss suffered by Tr'ondék Huch'in
as a result of any failure of the Tr'ondék Hwéch'in
or any entity referred to in 2.11.7.1 to conply with
an obligation under this Agreenent.

.11,

.11,

.11,

.12,
.12,

10

Governnment may determne, fromtine to tine, how and by
whom any power or authority of Governnent or a Mnister
set out in a Settlenent Agreenment, other than the power
to consent to an anendnent pursuant to 2.3.0, shall be
exerci sed.
The Suprenme Court of the Yukon shall have jurisdiction in
respect of any action or proceeding arising out of
Settlenment Legislation or a Settlenent Agreenent.
Nothing in a Settlement Agreenent shall be construed to
[imt any jurisdiction the Federal Court of Canada may
have fromtine to tine.
Boar ds
The provisions of 2.12.2 apply to the:

Enrol | ment Comm ssi on;

Yukon Land Use Pl anni ng Council ;

Regi onal Land Use Pl anni ng Comm ssi ons;

Yukon Devel opnment Assessnent Board;

Yukon Heritage Resources Board,;

Yukon Geographi cal Pl ace Nanmes Board;

Yukon Water Board;

Fish and Wl dlife Managenent Board, including the
Sal non Sub- Commi tt ee;

Renewabl e Resources Council s;

D spute Resol ution Board,;




2.12.2

.12,

.12,

.12,

.12,

.12,

.12,

.12,

.12,

Surface Ri ghts Board;
Kl uane National Park Managenent Board; and

any other entity agreed to in a Yukon First Nation
Fi nal Agreenent.

Unl ess otherwi se provided in a Settlenment Agreenent, the
foll ow ng provisions shall apply to a Board:

2.1

a mpjority of the nmenbers nom nated by Yukon First
Nations or the Council for Yukon Indians, as the
case may be, and a mpjority of the nenbers nom nated
by Governnent shall be residents of the Yukon

the Council for Yukon Indians or Yukon First
Nations, as the case nay be, and Governnent, shal
put forward their nom nees within 60 days of a
request by the Mnister;

appoi ntments of Governnent nom nees shall be nade by
the M nister as soon as practicabl e;

the Mnister shall appoint as soon as practicable
t hose persons nominated by Yukon First Nations or
the Council for Yukon Indians, as the case nmay be;

in the event of a vacancy, the Board may di scharge
its duties with such nmenbers as have been nomni nat ed
and appoi nt ed;

a nmenber shall not be deened to be in a position of
conflict of interest solely by virtue of being a
Yukon | ndi an Person;

menbers may only be renoved for cause, provided
however that, in addition to the grounds for renova
for cause recogni zed generally in Law, a Board, may
specify additional grounds in its procedures;

each Board shall prepare an annual budget for review
and approval by Government and the approved expenses
of the Board shall be a charge on Governnent;



2.12.2.9

2.12.2.10

2.12.2. 11

2.12.2.12

each Board shall consider including in its annual
budget funding to allow the Board to provide its
menbers wth cross cultural orientation and
education, and other training directed to inproving
its menbers' ability to carry out their
responsibilities, as well as funding for facilities
to all ow board nenbers to carry out their
responsibilities in their traditional |anguages;

each Board may adopt bylaws for its interna
managenent and nmay nmake rul es governing its
procedures consistent with the Unbrella Final
Agregnent and with any Legislation establishing the
Boar d;

appointnments to a Board shall be for a three year
termexcept that the termof initial appointnents to
a Board may, in the discretion of the nom nating
party, be less than but not exceed three years and
any appoi ntnment repl acing a nenber whose term has
not expired shall only be for the unexpired portion
of that term and

menbers of Boards shall not be del egates of the
parties who nom nate or appoint them



SCHEDULE A

RATI FI CATI ON OF THE TR ONDEK HWECH I N
FI NAL AGREENMENT

Gener al

Ratification of this Agreenent by the Tr'ondék Hwéch'in in
accordance wth this schedul e shall be considered ratification
by all persons eligible to be Yukon Indian People that it
represents.

This Agreenent shall be ratified by the Tr' ondék Hwéch'in
beLore bei ng considered for ratification by Canada and the
Yukon.

Where there is a reference in this schedule to a period of
time after or before a specified day the period does not
i ncl ude that day.

Ratification Commttee

Upon initialling of this Agreement by the negotiators,
signifying their intent to recommend it for ratification to
their principals, a ratification commttee (the "Ratification
Comm ttee") shall be established with responsibility for
conducting the Tr'ondék Hwéch'in ratification process.

The Ratification Conmttee shall consist of four persons, two
named by the Tr'ondék Hwéch'in and two nanmed jointly by Canada
and the Yukon.

The Ratification Commttee shall be an independent body and
act at arms-length fromthe parties to this Agreenent and its
menbers shall not be del egates of those who nane them




Fol | ow ng di scussions with the Tr'ondék Hméch'in, the
Ratification Conmttee shall prepare a budget for the
ratification process, subject to review and approval by
Canada. The approved expenses of the Ratification Conmttee
shal |l be a charge on Canada.

Oficial Voters List

The Ratification Conmttee shall prepare an official voters
list which shall be conprised of all persons who are on the
Oficial Enrollnment List as of the day 45 days before the
first day of the vote, and who wll be, as of the | ast day of
the vote, at |east 18 years of age.

For the purposes of this schedule, "Oficial Enrollnment List"
nmeans the official enrollnent list for the Tr' ondék Hw&ch'in
prepared by the Enroll ment Conm ssion pursuant to Chapter 3 -
Eligibility and Enrol | nent.

At | east 30 days before the first day of the vote, the
Ratification Conmttee shall publish the official voters |ist
inthe City of Dawson, the Cty of Witehorse and such ot her
communities as it considers necessary.

The Ratification Conmttee shall add to the official voters
list any person, upon the request of that person, who at any
time up to and including the last day of the vote is added to
the Oficial Enrollnent List and who will be, as of the | ast
day of the vote at |east 18 years of age.

Only persons whose nanes appear on the official voters I|ist
shall be eligible to vote.

| nf or mati on Canpai gn

The Ratification Conmttee shall be responsible for affording
eligible voters a reasonabl e opportunity to reviewthe
substance and details of this Agreenent through the use of a
comuni cations strategy which may include videos, information
bookl ets, comunity visits, door to door visits and accurate
map reproducti ons.




Only printed, audio and visual material submtted by the
Ratification Conmttee to, and approved by, the parties shal
be made available or distributed to eligible voters by the
Ratification Conmttee pursuant to 4.1. Material submtted by
the Ratification Conmttee to a party shall be considered
approved by that party unless the Ratification Conmttee
receives witten notice otherwise within 15 cal endar days of
the material being received by that party.

Vot i ng Process

The day or days for the vote on the ratification of this
Agreenent shall be determ ned by the Council of the Tr'ondék
Hwéch'in and they shall advise the Ratification Commttee in
witing of the day or days determ ned at |east 90 days before
the first day of the vote.

The vote shall be held at the City of Dawson, the Gty of
Wi t ehorse and such other places as the Ratification Commttee
consi ders necessary.

The Ratification Commttee shall determ ne the neans by which
votes shall be cast, which may include nmail-in ballots. The
Ratification Conmttee shall make reasonable efforts to
provide all eligible voters with a reasonabl e opportunity to
vote. The Ratification Commttee may conduct an advance vote
on the day 14 days before the first day of the vote determ ned
pursuant to 5. 1.

The vote, and any advance vote, shall each be held on the sane
day or days in all polling |ocations.

The day or days of the vote, including the day of an advance
vote, and the polling |locations shall be posted in each
community in which a ballot may be cast at |east 14 days
before the day of the advance vote, or if no advance vote, at
| east 21 days before the first day of the vote.

The vote shall be by secret ballot.

The appearance, format, and contents of the ballot shall be
approved by the parties to this Agreenent.




5.8

6.0

6.1

6.2

6.3

6.4

The Ratification Conmttee shall receive and tabul ate al
bal | ot s.

Ratification of this Agreenent by the Tr'ondék Hwéch'in

The Tr' ondék Hwéch'in shall be considered to have ratified
this Agreenent if no | ess than 50 percent plus one of the
eligible voters cast a ballot approving this Agreenent
pursuant to 3.0 to 5.0.

The Ratification Conmttee shall, as soon as practical and in
any event no later than seven days after the | ast day of the
vote, tabulate and publish the results of the vote show ng the
total nunber of persons on the official voters list, the total
nunber of ballots cast, the total nunber of ballots approving
this Agreenent, the total nunber of ballots not approving this
Agreenent, the total nunber of ballots spoiled, and the total
nunber of ballots rejected. The Ratification Commttee shal
publish these results in the conmunities in which the official
voters list was published pursuant to 3.3 and may publish the
results in such other locations as the Ratification Conmmttee
det er m nes.

The Ratification Conmttee shall prepare and submt to the
parties to this Agreenent, within 14 days after publishing the
results pursuant to 6.2, a report setting out the results
referred to in 6.2, and the details of the carrying out of the
Tr' ondék Hwméch'in ratification process.

After ratification of this Agreenment by the Tr'ondék Hwéch'in
but prior to subm ssion of this Agreenent for ratification by
Canada, the negotiators, on behalf of Governnent, and the

Chi ef, on behalf of the Tr'ondék Hwéch'in, may agree:

6.4.1 to mnor anendnments to the specific provisions of
this Agreenent;
6.4.2 to anend Appendix A - Settlenent Land Descri ptions,

attached to this Agreenent; and




7.0

7.1

8.0

8.2

6.4.3 to anend Appendi x B - Maps, which forns a separate
vol une to this Agreenent.

Ratification of this Agreenent by Governnment

After the Ratification Commttee conducts the vote, publishes
the results and submits its report pursuant to 6.3, and if the
results of the vote constitute a ratification of this
Agreenent by the Tr'ondék Hwméch'in, this Agreenent shall be
presented by the Yukon Mnister with responsibility for |and
clainms to the Executive Council for ratification and by the

M nister of Indian Affairs and Northern Devel opnent to Cabi net
for ratification, both within three nonths after receipt of
the report of the Ratification Commttee or as soon as
practical thereafter.

Signing of this Agreenent

Thi s Agreenent shall be signed by representatives of the
Tr' ondék Hwéch'in, Canada and the Yukon as soon as practical
after ratification by Governnent.

As soon as practical after the signing of this Agreenent, the
Yukon M nister with responsibility for |and clains and the

M nister of Indian Affairs and Northern Devel opnent shal
sponsor orders-in-council approving, giving effect to and
declaring valid this Agreenent.

8.2.1 Governnent shall Consult with the Tr' ondék Hwéch'in
before recomendi ng to the Governor in Council or
t he Conm ssioner in Executive Council, as the case

may be, the orders-in-council approving, giving
effect to and declaring valid this Agreenent.




SCHEDULE B

RESOLUTI ON OF OVERLAPPI NG CLAI MS

1.0 Definitions
In this schedule, the follow ng definitions shall apply.

"Conti guous Boundary" neans the boundary which, for the
pur poses of Settlenent Agreenents, elimnates an Overl appi ng
Ar ea.

"Overl apping Area" is that part of a Yukon First Nation's
Traditional Territory which overlaps the Traditional Territory
h

of the Tr'ondék Hwéch'in.

"Overl appi ng Yukon First Nation" nmeans a Yukon First Nation
whi ch has an Overl appi ng Area.

"Overl appi ng Yukon First Nation Final Agreenent" neans the
Yukon First Nation Final Agreenent for an Overl appi ng Yukon
First Nation.

2.0 Agreenents

2.1 The Tr'ondék Hwéch'in shall make best efforts to reach
agreenent with each Overlapping Yukon First Nation on a
Cont i guous Boundary.

2.2 The location of a Contiguous Boundary referred toin 2.1 1is
subj ect to approval by the other parties to this Agreenent.

2.3 At any tine at least six nonths prior to the earliest date
when a dispute may be referred to the di spute resol ution
process pursuant to 3.1, the Tr'ondék Hwméch'in may agree with
an Overl apping Yukon First Nation to establish a panel of
el ders to consider and nake reconmendati ons to those Yukon
First Nations on a Contiguous Boundary.




2.4

2.5

3.0

3.2

A panel of elders referred to in 2.3 shall make its
recommendations in witing no later than the earliest date
when a dispute may be referred to the di spute resol ution
process pursuant to 3.1. The costs of the panel shall be paid
by the Yukon First Nations appointing the panel.

A reconmendati on of a panel on the |ocation of a Contiguous

Boundary which is accepted by the Tr' ondék Hméch'in and the

Overl appi ng Yukon First Nation is subject to approval by the
other parties to this Agreenent.

2.5.1 Where Canada or the Yukon does not approve the
recommendation of a panel under 2.5, it shall give
its reasons in witing.

D spute Resol ution

In the absence of an approved agreenent on the | ocation of a
Conti guous Boundary referred to in 2.2 or 2.5, any party to

this Agreenent or to an Overl appi ng Yukon First Nation Final
Agreenment may, at any tine after one year fromthe Effective
Date of this Agreenent or the Overlapping Yukon First Nation
Fi nal Agreenent, whichever occurs later, refer the matter of
the | ocation of a Contiguous Boundary to the dispute

resol uti on process under 26.3.0 provided:

3.1. 1. t hat Overl apping Yukon First Nation Final Agreenent
contains specific provisions substantially the sane
as this schedul e; or

3.1.2 the Tr' ondék Hwéch'in and the Overl appi ng Yukon
First Nation agree to refer the matter to the
di spute resol ution process under 26. 3.0.

A person appointed under 26.7.0 to resolve a dispute under 3.1
shal | have the power:

3.2.1 to determ ne a Contiguous Boundary, in the
Overl appi ng Area, between the Traditional
Territories of the Overl appi ng Yukon First Nation
and the Tr' ondék Hwéch'in, in addition to the other
pogers provided in Chapter 26 - Dispute Resol ution;
an
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3.2.2 where a recommendati on of a panel under 2.4 has been
accepted by the affected Yukon First Nations but not
accepted by CGovernnent, to direct that the costs of
t he panel under 2.4 be paid by one or nore of the
parties to the dispute.

The parties to this Agreenment nmay anmend a Contiguous Boundary
wi th the consent of the adjacent Yukon First Nation.

A map or other description of the |location of a Contiguous
Boundary agreed to by the parties to this Agreenent or

determ ned by a person appointed pursuant to 3.1 shall be

i ncluded in Appendix B - Maps which forns a separate volunme to
this Agreenent wi thout any further action by the parties to
this Agreenent.

Application of this Agreenment in an Overlapping Area

Al'l of the provisions of this Agreenent shall apply in that
part of the Traditional Territory of the Tr'ondék Hwéch'in
which, fromtinme to tine, is included in an Overl apping Area
except the follow ng which shall not apply:

4.1.1 Chapter 10 - Special Managenent Areas - 10.3.3 and
10. 5. 5;

4.1.2 Chapter 13 - Heritage - 13.12.1.1 to 13.12.1.9
i ncl usi ve;

4.1.3 Chapter 16 - Fish and Wldlife, except 16.1.0 to

16.4.0 inclusive, 16.5.1.1(a), 16.5.1.8 to 16.5.4

i nclusive, 16.7.0, 16.8.0, 16.9.1.1, 16.9.1. 2,
16.9.2 to 16.9.17 inclusive, 16.10.0, 16.11.11 to
16.11.13 inclusive, 16.12.0 to 16.15.0 inclusive and
Schedul e A - Determ nation of Basic Needs Allocation
for the Drainage Basin of the Yukon River, all of

whi ch shal |l apply;

4.1. 4 Chapter 17 - Forest Resources - 17.4.0, 17.5.4.2,
17.5.4.3 and 17.14.2.1 to 17.14.2.12 inclusive; and
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4.1.5 Chapter 22 - Econom c Devel opnent Measures -
22.3.3.5, 22.3.6.1, and Schedule A - Economc
Measur es.

O her Yukon First Nation Final Agreenents

Where there is an inconsistency or conflict between a

provi sion of this Agreenent which applies in an Overl apping
Area and a provision of an Overlappl ng Yukon First Nation

Fi nal Agreenent which applies in the Overl apping Area, the
provi sion of this Agreenment which is inconsistent or in
conflict shall not apply, to the extent of the inconsistency
or conflict.

Gover nnent shall make best efforts:

5.2.1 to ensure that provisions substantially the sanme as
this schedule are included in the Yukon First Nation
Fi nal Agreenent of an Overl appi ng Yukon First
Nati on; and

5.2.2 to conclude the Yukon First Nation Final Agreenent
of each Overl apping Yukon First Nation within 10
years of the Effective Date of this Agreenent.

Government shall not agree in an Overlappi ng Yukon First
Nation Fi nal Agreenent to provisions which resolve conflicts
or inconsistencies between that Yukon First Nation Final
Agreenment and this Agreenent in any manner other than as set
out Ln this schedule, w thout the consent of the Tr'ondék
Havéch' i n.

Trapl i nes

A trapline which is situated nore than 50 percent in an

Overl apping Area and which m ght otherw se be designated as a
Category 1 Trapline in accordance with 16.11.0 shall not be so
desi gnated unti|

6.1.1 nore than 50 percent of that trapline is situated in
the Traditional Territory of the Tr'ondék Hwéch'in;
or
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6.1.2 the Tr' ondék Hwéch'in and the Overl appi ng Yukon
First Nation agree.

Consultation in the Overl appi ng Area

Government shall Consult with the Tr' ondék Hméch'in respecting
any matter in an Overl apping Area which may affect the rights
of Tr'ondék Huch'in or the Tr'ondék Hwéch'in set out in this
Agreenment but which, pursuant to 4.1.1 to 4.1.5, do not apply
in an Overl appi ng Area.
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3.1.0

3.2.0
3.2.1

CHAPTER 3 - ELIGBILITY AND ENROLLIMENT

Definitions
In this chapter, the follow ng definitions shall apply.

"Adopted Child" neans a Person who, while a Mnor, is
adopted pursuant to Law relating to adoption recognized
i n Canada or pursuant to aboriginal custons.

"Descendant” neans direct descendant by either maternal

or paternal |ine, notw thstanding any I ntervening
adoption and i ndependent of whether any child of the line
was born within or outside a marri age.

"Di spute Resol ution Board" neans the Board established
pursuant to 26.5.0.

"Enrol | rent Comm ssi on" neans the conmni ssion established
pursuant to 3.6.0.

"Enroll ment Committee" neans a conmittee established
pursuant to 3.5.0.

"M nor" neans a Person who has not yet reached the age of
majority as determned fromtinme to tine by the Laws of
t he Yukon.

"Ordinarily Resident" neans a Person who |ived or has
lived the majority of his life in the Yukon. In nmaking
such determ nation, tenporary absences fromthe Yukon for
reasons such as travel, education, nedical treatnent,
mlitary service, or incarceration, shall be considered
peri ods of residence provided the Person was Ordinarily
Resi dent prior to such tenporary absences.

"Person" nmeans a natural person.

Eligibility Criteria

Eligibility for enroll nent under a Yukon First Nation
Fi nal Agreenent shall be determ ned by the process set
out in this chapter.
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A Person is eligible for enrollnment as a Yukon I ndian
Person under one of the Yukon First Nation Final
Agreenments if that Person is a Canadian citizen, and:

3.2.2.1 establishes that he is of 25 percent or nore |ndian

ancestry and was Ordinarily Resident in the Yukon
bet ween January 1, 1800 and January 1, 1940;

3.2.2.2 establishes that he is a Descendant of a Person

living or deceased eligible under 3.2.2.1;

3.2.2.3 establishes that he is an Adopted Child of a Person

[iving or deceased eligible under 3.2.2.1 or
3.2.2.2; or

3.2.2.4 upon application within two years of the Effective

Date of a Yukon First Nation Final Agreenent to the
Enrol | ment Conmi ssion by that Yukon First Nation, is
determ ned by the Enrollnment Conmssion inits

di scretion, and upon consideration of all relevant

ci rcunstances, to have a sufficient affiliation with
that Yukon First Nation so as to justify enrollnment.

Not wi t hst andi ng the requirenent for Canadian citizenship

in 3.2.2, a Person who is not a Canadian citizen is

eligible for enroll ment as a Yukon | ndian Person under

one of the Yukon First Nation Final Agreenents if that

geasgn neets one of the criteria set out in 3.2.2.11to
.2.2. 4.

Enrol Il ment of a Person under 3.2.3 shall not confer on
that Person any rights or benefits under the Indian Act,
RS C 1985, c. I-5, rights of entry into Canada or of
Canadi an citizenshi p.

Any Person eligible for enroll ment as a Yukon I ndi an
Person pursuant to 3.2.2 or 3.2.3 is entitled to be
enrol |l ed under one, and no nore than one, Yukon First
Nati on Fi nal Agreenent.

Where a Person applying for enrollnment is eligible for
enrol | ment under nore than one Yukon First Nation Final
Agreenent, the Enroll ment Conm ssion shall take into
account the wi shes of that Person and any affected Yukon
First Nation in deciding under which Yukon First Nation
Fi nal Agreenent that Person will be enrolled.



Menmbership in a Yukon Indian Band under the Indian Act,
R S.C. 1985, c. |I-5 does not necessarily result in
eligibility for enroll ment under a Yukon First Nation
Fi nal Agreenent.

A M nor may apply on his own behalf to an Enrol | nent
Comm ttee for enroll nment under a Yukon First Nation Final
Agr eenent .

Appl i cations on behalf of Another Person

The Governnent, Yukon First Nations and Enrol | nent

Comm ttees shall work together to ensure that adoptive
parents or |egal guardians of Mnors eligible for
enrol Il ment as a Yukon Indian Person under a Yukon First
Nation Fi nal Agreenent are nmade aware of the Mnor's
eligibility.

Any adult Person nmay apply to an Enrollnent Commttee to
enroll a Mnor under a Yukon First Nation Final
Agr eenent .

Any Person who, by order of a court, aboriginal customin
Canada or pursuant to Legislation, has been vested with
the authority to nmanage the affairs of an adult incapable
of managing his own affairs, may apply to an Enrol | nent
Conmittee to enroll that adult under a Yukon First Nation
Fi nal Agreenent.

O her Settl enents

Subject to 3.4.2, a Person who is enrolled in any other
aboriginal land clains settlenent in Canada shall not be
enrolled as a Yukon Indian Person under any Yukon First
Nation Fi nal Agreenent.

Any Person who is enrolled as a Yukon | ndian Person under
a Yukon First Nation Final Agreenent and who is al so
enrol | ed under another aboriginal |and clains settlenent
i n Canada, shall have 60 days to el ect between the two
settlement agreenents following notice in witing froma
Yukon First Nation or the Enrollment Comm ssion. |If that
Person elects to remain enrolled in the other settl enent
agreenent, then that Person shall cease to be enrolled
under the Yukon First Nation Final Agreenent.



A Person who is enrolled under another aboriginal |and
clainms settlenment in Canada is entitled to apply to be
enrol |l ed under a Yukon First Nation Final Agreenent on
the condition that, if accepted for enrollnent, that
Person shall cease to be enrolled under that other
settl enment.

Notwi thstanding 3.4.1 and 3.4.2, a Mnor who is enrolled
under any other aboriginal land clains settlenent in
Canada, and who is eligible for enroll nent as a Yukon

I ndi an Person, may elect to be enrolled as a Yukon Indi an
Person provi ded such el ection takes place within two
years of the Mnor attaining the age of majority,

wher eupon the M nor ceases to be enrolled under the other
settl enent.

Enrol | mrent Commi ttees

Each Yukon First Nation shall establish an Enroll nment
Comm ttee conposed of no nore than five nenbers of that
Yukon First Nation. Each Yukon First Nation shall notify
the Enrol |l ment Conm ssion of the conposition of its
Enrol Il ment Conmittee and of any changes made in it from
time to tine.

A Yukon First Nation may join with one or nore Yukon
First Nations to establish a joint Enrollment Conmttee
to be conposed of no nore than five nmenbers of those
Yukon First Nations. The affected Yukon First Nations
shall notify the Enroll nment Comm ssion of the conposition
of the joint Enrollnment Commttee and any changes made in
it fromtinme to tine.

Each Enrol I ment Comm ttee shall
3.5.3.1 establish its own procedures;
3.5.3.2 publish its own procedures;
3.5.3.3 publicize and provide information in respect of the
ﬁg{?gkﬁent process to nenbers of the Yukon First

3.5.3.4 revi ew, update and anend exi sting Yukon First Nation
enrollment lists of that Yukon First Nation;



3.

5.4

.5 supply application forns to any Person wi shing to
apply for enrollnent and to any Person wi shing to
make an application pursuant to 3.3.0;

. 6 deci de pronptly, upon receiving an application for
enrol | ment, whether such applicant is entitled to be
enrolled in accordance with 3.2.0 or 3.4.0;

7 prepare an initial list of all Persons who, inits
opinion, are entitled to be enrolled in accordance
wth 3.2.0 or 3.4.0;

. 8 prepare a list of all applicants who have been
refused inclusion on the |list of Persons prepared
pursuant to 3.5.3.7,

.9 provide to the Enrol |l ment Conm ssion the lists
prepared pursuant to 3.5.3.7 and 3.5. 3.8 together
with relevant information and docunentation within a
reasonabl e time period established by the Enroll nment
Comm ssi on;

.10 provide to the Enroll nent Comm ssion anendnments to
the lists prepared pursuant to 3.5.3.7 and 3.5.3.8
within a reasonable tinme period established by the
Enrol | ment Conmi ssi on;

.11 notify pronptly each applicant, in witing, of the
Enrol I ment Comm ttee's decision respecting his
application; and

.12 forward to the Enroll nent Comm ssion applications
which, in its opinion, should be considered by
anot her Enrol |l ment Comm ttee.

If a Yukon First Nation is not represented on an
Enrol Il ment Conmttee or does not establish an Enroll nent
Commttee within three nonths of a request to do so from
the Enrol | ment Conm ssion, or an Enrollnment Commttee has
not carried out its responsibilities as set out in 3.5.3
within a reasonable tinme period established by the
Enrol | ment Conmi ssion, the Enroll nent Comm ssion may
exercise any or all of the responsibilities of the
Enrol Il ment Conmitt ee.
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The Enrol | ment Conm ssion shall not exercise the
responsibilities of an Enroll nent Committee unless the
Enrol I ment Comm ssion has attenpted to assist the
Enrol Il ment Conmittee in the performance of its
responsibilities. The Enroll ment Comm ssion shal
rel 1 nqui sh such responsibilities when the Enroll nment
Comm ttee denonstrates to the reasonabl e satisfaction of
the Enrol I nent Commi ssion that it is ready, willing and
able to performits responsibilities.

The Enrol | ment Conm ssion, in accordance wth standards
set by it, shall reinburse each Enroll nent Committee for
its reasonabl e out-of -pocket expenses incurred over the
period of three years fromthe date of each Enroll nent
Committee's inception. Each Enrollnment Commttee shal
prepare a budget and submt it for approval to the
Enrol I ment Comm ssi on when requested to do so by it.

Where an Enrollnment Commttee fails or neglects to nake a
decision in respect of an application for enroll nment

wi thin 120 days, then that application shall be deened to
have been rejected and a right of appeal lies to the
Enrol | ment Conm ssi on.

Enrol | mrent Conm ssi on

The Enrol | ment Conmi ssion was established by the parties
to the Unbrella Final Agreement on July 1, 1989.

Settlenment Legislation shall:

3.6.2.1 give the Enrollnment Conm ssion and the Enroll nent

Comm ttees the powers required to carry out their
responsi bilities;

3.6.2.2 deem the Enroll nent Comm ssion to have had, as of

July 1, 1989, the jurisdiction, power and authority
provi ded under the Unbrella Final Agreenent, other
than those set out in 3.6.2.4;

3.6.2.3 provi de for the enforcenent after the effective date

of Settlenment Legislation of any order or decision
of the Enrollment Comm ssion in a |ike manner as an
order of the Suprene Court of the Yukon; and
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. 2.4 provi de the Enrol |l ment Comm ssion with the power to

di rect and conpel the production of docunments and
the attendance of w tnesses, with the exception of
M ni sters of Government, as provided to a Board of

| nquiry under the Public Inquiries Act, R S. Y. 1986,
c. 137.

The Enrol | nent Comm ssion shall be conprised of:

. 3.1 one Person nom nated by the Council for Yukon

I ndi ans and an alternate to act in the absence of
the Person so nomi nat ed;

. 3.2 one Person nom nated jointly by Canada and the Yukon

and an alternate to act in the absence of the Person
so nom nated; and

.3.3 one Person and an alternate to act in the absence of

t hat Person, each nom nated by the two nenbers

nom nated under 3.6.3.1 and 3.6.3.2. If the two
menbers are unable to agree on a third nenber of the
Comm ssion, or an alternate, then either may refer
the matter of appointnent to the dispute resolution
process under 26.3.0, or, in the absence of that
process, to the Suprene Court of the Yukon.

The M nister shall appoint all Persons nom nated pursuant
to 3.6.3. In the event of a vacancy, the appropriate
party shall pronptly make a new nom nation, and the

M ni ster shall appoint the new noni nee.

The Enrol |l ment Conm ssi on:

. 5.1 shal | establish and publish its own procedures

i ncluding procedures in respect of appeals from
deci sions of Enrollnent Commttees;

. 5.2 shall only spend funds allocated to it for the

carrying out of its functions and responsibilities
in accordance with its approved budget;

. 5.3 shal | assist Enrollnment Committees in carrying out

their responsibilities;

. 5.4 shal | prepare and provide such information and forns

as may be necessary to facilitate enroll ment through
Enrol Il ment Conmi tt ees;
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.5 shall refer to the appropriate Enrollment Committee
t hose applications for enrollment which are
submtted by Persons directly to the Enroll nent
Comm ssi on and those applications which appear to
have been made to an inappropriate Enroll nent
Conmi ttee;

. 6 shal | prepare, certify, publish and advertise the
initial official enrollnent list for each Yukon
First Nation;

.7 shall enter on the initial official enrollnment lists
t he nane of each Person who, in the opinion of an
Enroll ment Commttee, is entitled to be enrolled as
a Yukon Indian Person, provided the Enroll nent
Commission is satisfied all Persons nanmed are in
fact eligible for enrollnment in accordance with
3.2.0 or 3.4.0;

.8 where it appears to the Enroll nment Commi ssion that
an applicant recomended by an Enroll nent Commttee
pursuant to 3.5.3.7 is not entitled to be enroll ed,
the Comm ssion may, on its own notion, institute an
appeal pursuant to 3.6.5.9 in respect of that
Person's application;

.9 shal | hear and determ ne any appeal initiated on its
own notion or by an applicant, a Yukon First Nation,
the Council for Yukon Indians or Governnent, arising
from any decision of an Enrollnent Comrittee with
respect to enrollnment and to provide such remedy or
remedi es as the Enroll ment Conmission in its
absol ute discretion deens appropri ate;

.10 shall hear and determ ne matters before it in
accordance with the principles of natural justice;
and

.11 shall notify the applicant, Governnent, Council for
Yukon Indians, any affected Yukon First Nation and
affected Enrollnment Commttees of additions to or
deletions fromofficial enrollnent lists as a result
of decisions nade by the Enrol |l nment Conm ssion
pursuant to 3.6.5.8 and 3.6.5.9.

The Enrol | nent Conmi ssion shall be an i ndependent body,
operating at armis length fromthe parties to the
Settl ement Agreenents.
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3.6.8

3.7.0
3.7.1

3.7.2

Where the Enroll ment Commi ssion fails or neglects to nmake
a decision in respect of an appeal pursuant to 3.6.5.9,

t hen that appeal shall be deened to have been rejected
and a right of appeal shall lie to the Supreme Court of

t he Yukon. The Supreme Court may give direction to the
Enrol | ment Conmi ssion and refer the matter back to the
Enrol | ment Conm ssi on.

All Persons on the official enrollnment list for a Yukon
First Nation as of the Effective Date of that Yukon First
Nation Fi nal Agreenent shall be deened to be enrolled
under that Yukon First Nation Final Agreenent, subject to
3.7.0, without further action being required.

Judi ci al Revi ew

Al'l decisions and orders of the Enroll nment Conmmi ssion
shal |l be final and binding and not subject to appeal or
judicial reviewin any court provided, however, that an
application for judicial review by an applicant, a Yukon
First Nation, the Council for Yukon Indians or
Governnment, shall lie to the Suprene Court of the Yukon
upon the grounds that the Enroll nment Conmm ssion:

3.7.1.1 failed to observe a principle of natural justice or

ot herwi se acted beyond or refused to exercise its
jurisdiction;

3.7.1.2 erred in law in nmaking its decision or order,

whet her or not the error appears on the face of the
record; or

3.7.1.3 based its decision or order on an erroneous finding

of fact that it made in a perverse or capricious
manner or wi thout regard for the material before it.

The application for a judicial review by an applicant
pursuant to 3.7.1 shall be nade:
3.7.2.1 in the case of a decision made prior to the

Effective Date of the affected Yukon First Nation's
Fi nal Agreenent, within 60 days of that Yukon First
Nation's Final Agreenent coming into effect; or



3.7.2.2 in the case of a decision made after the Effective
Date of the affected Yukon First Nation's Final
Agaeenent, within 60 days of the decision being
made.

Budget

The Enrol | ment Conm ssion shall prepare an annual budget
in respect of its operations and in respect of the
operations of the Enrollnment Comnmttees and shall submt
t he proposed annual budget to Canada for approval.
Canada shall pay the approved expenses.

Di ssol ution of Enroll ment Conmmittees

The responsibilities of each Yukon First Nation's
Enrol I ment Commttee shall cease, except with respect to
matters pending before it, two years after the day on

whi ch the Yukon First Nation's Final Agreenent conmes into
effect. Upon dissolution, each Enroll nent Conmmittee
shall deliver all its docunents and records to the

af fected Yukon First Nation.

A joint Enrollnment Commttee shall deliver to a Yukon
First Nation docunents and records relating to
applications for enroll nent under that Yukon First
Nation's Final Agreenent.

Upon di ssolution of an Enroll ment Conmttee the Yukon
First Nation shall have the powers and responsibilities
t o:

3.9.3.1 mai ntai n, update and anend the official enroll nent
list for that Yukon First Nation after the initial
official enrollnment |ist has been published by the
Enrol | nent Comm ssi on;

3.9.3.2 deliver to the Yukon the official enrollnment list on
each anniversary of the dissolution of the
Enrol |l nrent Comm ttee;

3.9.3.3 deci de pronptly upon all applications received, and
advise all Persons in witing of the Enroll nent
Comm ssion or the Dispute Resolution Panel's
di sposition of their application;
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3.4 supply application fornms to any Person w shing to
apply for enroll nment;

3.5 establish its own procedures;
3.6 publish its own procedures; and

3.7 publicize and provide information in respect of the
enrol Il mrent process to nenbers of the Yukon First
Nat i on.

Conti nuati on of Enroll nent

After the dissolution of an Enrollment Conmttee, a
Person seeking enrollnment as a Yukon Indian Person, and a
Per son maki ng application pursuant to 3.3.2 or 3.3.3
shall apply to the appropriate Yukon First Nation which
shal | determ ne, according to this chapter, whether such
Person or the Person on whose behalf the application is
being made, is entitled to be enrolled under its Yukon
First Nation Final Agreenent.

| f the Yukon First Nation rejects the application or
fails or refuses to nake a decision within 120 days, then
an appeal shall lie to either:

2.1 the Enrollnment Comm ssion, if it has not been
di ssol ved pursuant to 3.10.4; or

2.2 a single arbitrator appointed by the chairperson of
t he Di spute Resol ution Board.

Upon a decision to enroll a Person under 3.10.1, the
Yukon First Nation shall provide witten notice to
Governnent. Such enrollnment shall not cone into effect
until 30 days follow ng Governnment's recei pt of such
notice or, in the event of a dispute, until a

determ nati on has been nmade pursuant to 3.11.0.

The responsibilities of the Enroll ment Conm ssion shal
cease, except with respect to matters pending before it,
on the day two years after the Effective Date of the |ast
Yukon First Nation Final Agreenent or 10 years after the
effective date of Settlenent Legislation, whichever cones
first. Upon dissolution, the Enroll ment Conm ssion shal
deliver all its docunents and records to the D spute
Resol uti on Board.
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Di spute Resol ution

The Di spute Resol ution Board shall naintain the
confidentiality of the docunents and records delivered to
it by the Enroll nent Comm ssion pursuant to 3.10. 4.

Upon the dissolution of the Enroll ment Conmm ssion, the
D spute Resolution Board, in addition to its powers and
duti es under Chapter 26 - Dispute Resolution, shall have
the foll ow ng powers and duti es:

2.1 to establish and publish its own procedures,
i ncl udi ng procedures in respect of appeals from
deci sions of a Yukon First Nation respecting
eligibility and enroll nent under this chapter;

2.2 the chairperson of the Dispute Resolution Board
shal |l appoint a single arbitrator to hear and
determ ne an appeal from any decision of a Yukon
First Nation wth respect to enrollnent and to
provi de such renmedy or renedies as the arbitrator in
his discretion deens appropri ate;

2.3 to direct and conpel the production of docunents and
the attendance of wi tnesses with the exception of
M ni sters of Government, as provided to a Board of
| nqui ry under the Public Inquiries Act, R S. Y. 1986,
c. 137,

2.4 to hear and determine matters before it arising
under this chapter in accordance with the principles
of natural justice;

2.5 powers necessarily incidental to the discharge of
the arbitrator's duties in considering matters under
this chapter;

2.6 to notify the applicant, Governnent, the Council for
Yukon | ndians and the affected Yukon First Nations
of additions to or deletions fromofficial
enrollnment lists as a result of decisions made by
the arbitrator; and

2.7 to carry out any other responsibilities assigned to
the Enrol |l mnent Conm ssion under this chapter.
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.11.5

.12.0
12,1

Any affected Yukon First Nation, Governnent, and any

ot her affected Person shall be entitled to be a party in
respect of an appeal or application for judicial review
under this chapter.

Any decision or order of the arbitrator shall be
enforceable in a |like manner as an order of the Suprene
Court of the Yukon.

Al'l decisions of the arbitrator shall be subject to
judicial reviewin the same manner as provided in 3.7.0.
Publ i c Access

Any Person may exam ne the official enrollnment |ist

mal ntai ned by an Enrol |l ment Comm ttee or Yukon First
Nation during its usual business hours.
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4.1.0
4.1.1

CHAPTER 4 - RESERVES AND LAND SET ASI DE

Reserves

Yukon First Nation Final Agreenents shall set out whether
a Reserve is to be:

4.1.1.1 subject to the Legislation giving effect to that

Yukon First Nation's self-governnent agreenent,
retained as a Reserve to which all the provisions of
the Indian Act, R S.C. 1985, c. |I-5, except as
provided in Chapter 2 - General Provisions and
Chapter 20 - Taxation, shall continue to apply; or *

“Speci
(a)

(b)

fic Provision

Moosehi de Creek |Indian Reserve No. 2, conprising Lot

1005, Quad 116 B/ 3, Plan 70224 CLSR, 78698 LTO and Lots
1042 and 1043, Quad 116 B/ 3, Plan 76844 CLSR, 95-13 LTO
is retained as a Reserve in accordance with 4.1.1.1 and
specific provisions in respect thereof are set out in the
Tr' ondék Hwéch'in Sel f-Governnment Agreenent;

Moosehi de Creek |Indian Reserve No. 2B, conprising Lot

571, G oup 1052, Plan 43505 CLSR, 23098 LTO is retained
as a Reserve in accordance with 4.1.1.1 and specific
provi sions in respect thereof are set out in the Tr'ondék
Havéch' i n Sel f- Gover nnent Agreenent;

4.1.1.2 selected as Settlenent Land and cease to be a

4.1.2

Reserve

Settlenment Legislation shall provide that the I ndian Act,
R S.C 1985, c. |I-5 shall cease to apply to any Reserve
identified pursuant to 4.1.1.2 as of the Effective Date
of the Yukon First Nation Final Agreenent of the Yukon
First Nation for which the |land had been set apart as a
Reserve

* As anended.

See note to 2.2.13
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Land Set Asi de

Governnment shall make best efforts to identify all Land
Set Aside and to disclose to the Yukon First Nations
before ratification of the Unbrella Final Agreenent by
t he Yukon First Nations all information, maps and
docunents that Governnent has in its possession
respecting Land Set Asi de.

Unl ess otherw se agreed in a Yukon First Nation Final
Agreenent, Yukon First Nations shall select Land Set

Asi de containing inprovenents as Settl enent Land, and may
sel ect any other Land Set Aside as Settlenent Land.

The reservation or notation with respect to all Land Set
Asi de sel ected pursuant to 4.2.2 shall be cancelled by
the Departnent of Indian Affairs and Northern

Devel opnent .

Subj ect to 4.2.2, reservations or notations with respect
to Land Set Aside which is not selected by a Yukon First
Nation shall be cancelled by the Departnment of I|ndian
Affairs and Northern Devel opnent whether or not the Land
Set Aside was identified under 4.2.1

Sel ection of Additional Land
Before a final |and selection is signed by the

negotiators for a Yukon First Nation Final Agreenent, the
parties thereto shall identify:

4.3.1.1 all Reserves which are to becone Settl enent Land;

4.3.1.2 all Reserves to be retained by any Yukon First

Nat i on; and

4.3.1.3 all Land Set Aside to be selected as Settl enent Land

by any Yukon First Nation, which shall be selected
in accordance with 9.5.0.

Yukon First Nations may select as Settlenment Land, in

accordance with 4.3.3, additional |and so that the total
of the land identified under 4.3.1 and of the additional
| and equal s 60 square mles (155.40 square kilonetres).



.3 The additional |and under 4.3.2 shall be:
4.3.3.1 selected in accordance with 9.4.0 and 9.5.0; and

4.3.3.2 primarily allocated to the Yukon First Nations which
do not retain Reserves or obtain Settl enent Land
under 4.1.1 or 4.2.2.

.4 The Unbrella Final Agreenent as initialled by the

negoti ators March 31, 1990, contenplated that the Yukon
First Nations and Governnent woul d agree on the

all ocation of the land identified under 4.3.2 prior to
ratification of the Unbrella Final Agreenent by the Yukon
First Nations.

.5 The Yukon First Nations and Governnent have agreed to the
all ocation of the 60 square mles (155.40 square

kil ometres) referred to in 4.3.2, and the allocation of

t hat amount anong the Yukon First Nations is set out in
Schedule A - Allocation of Settlenent Land Anmount
attached to Chapter 9 - Settlenent Land Anount.

. 6 Not wi t hstandi ng 4.3.2, a Yukon First Nation Final
Agreenent may 1dentify other Reserves which Gover nnent
and the Yukon First Nation agree exist in that Yukon
First Nation's Traditional Territory.

.7 A Reserve described in 4.3.6 shall be retained as a
Reserve subject to 4.1.1.1, or selected as Settl enent
Land.

.0 Rel ease

.1 In the event that after the Effective Date of a Yukon

First Nation's Final Agreenent there is determned to be
a Reserve set aside for that Yukon First Nation other
than a Reserve identified pursuant to 4.3.1 or 4.3.6, the
Yukon First Nation for which that Reserve was set aside
agrees to surrender all its interest absolutely and
unconditionally to Her Majesty in R ght of Canada.
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Unl ess otherwi se agreed in a Yukon First Nation Final
Agreenent, each Yukon First Nation and all persons
eligible to be Yukon Indian People it represents, their
heirs, descendants and successors, release Governnent as
of the Effective Date of that Yukon First Nation's Final
Agreenent, fromany and all suits, actions, causes of
actions, clains, demands and charges, whether known or
unknown, which the Yukon First Nation and all persons
eligible to be Yukon Indian People it represents, their
heirs, descendants and successors ever had, now have or
may hereafter have agai nst Governnent relating to or in
any way arising out of:

4.4.2.1 any Reserve described in 4.4.1; and
4.4.2.2 any Land Set Aside not identified pursuant to 4.2.1.
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CHAPTER 5 - TENURE AND MANAGEMENT OF SETTLEMENT LAND

Definitions
In this chapter, the follow ng definitions shall apply.

"Land Titles Ofice" neans the Land Titles Ofice for the
Yukon Land Registration District or its successor.

"Royal ty" neans any anount, paid in noney or in kind, in
respect of Mnes and M nerals produced by a Person
hol di ng an Existing Mneral Ri ght, but not including any
paynment made for a service, for the creation of special
pur poses funds, for the issuance of a right or interest
or for the granting of an approval or authorization, any
paynent required regardl ess of the ownership of the M nes
and M nerals, or any paynent for incentives.

Gener al

Not hing in Settlenment Agreenents shall be construed as
affecting any aboriginal claim right, title or interest
in and to Settlenent Land, except to the extent that they
are inconsistent with the Settl enent Agreenents.

Not hing in this chapter constitutes an adm ssion by
Governnment that an aboriginal claim right, title or
interest can co-exist with the rights described in
5.4.1.1(a) and 5.4.1.2, or with a treaty.

r in the Land Titles
le to Fee Sinple

tle in the Mnes and
| enent Land.

Each Yukon First Nation shall registe
O fice as soon as practicable its tit
Settlenment Land and its fee sinple ti
M nerals in and under Category A Sett
No fee or charge shall be payable in respect of th
initial registration by a Yukon First Nation of it
to Fee Sinple Settlenent Land and its fee sinple t
thedM nes and Mnerals in and under Category A Set
Land.

it
e

e
s titl
itle i
tl enen

e
n
t



5.2.5

5.2.6

5.2.7

5.3.0
5.3.1

Not hing in this chapter shall be construed to preclude a
Yukon First Nation or Yukon Indian People fromacquiring
or holding interests in Non-Settlenent Land.

Settlement Land shall be deened not to be | ands reserved
for Indians within the neaning of section 91(24) of the
Constitution Act, 1867, nor a Reserve.

Government shall have no obligation or liability in
respect of Settlenment Land, or in respect of any dealings
wth Settlenent Land by any Person, by virtue of any
property interest Governnment nmay have as a result of the
gegigezof tenure established under 5.4.1.1(a) and

Maps and Descri ptions

Maps, and | egal descriptions where avail abl e, of
Settlenent Land for each Yukon First Nation, and
descriptions setting out any reservations, exceptions,
restrictions, easenents, rights-of-way or special
conditions that the parties to a Yukon First Nation Final
Agreenent agree apply to a Parcel of Settlenment Land
shal | be annexed to and form part of that Yukon First
Nati on Fi nal Agreenent, and shall identify the Category
A, Category B, Fee Sinple Settlenment Land and Proposed
Site Specific Settlement Land of that Yukon First Nation.

“Specific Pr ovi si on

5.3.1.1 The descriptions of Settlenent Land for the Tr'ondék

Havéch'in required by 5.3.1 are set out in Appendix A
- Settlenent Land Descriptions, attached to this
Agr eenent .

5.3.1.2 The maps of Settlenment Land referred to in 5.3.1 are

set out in Appendix B - Maps, which forns a separate
volune to this Agreenent.

5.3.2

The boundaries of the Settlement Land of a Yukon First
Nation shall be defined pursuant to Chapter 15 -
Definition of Boundaries and Measurement of Areas of
Settl enent Land.




Pl ans of survey confirnmed in accordance with Chapter 15 -
Definition of Boundaries and Measurenent of Areas of
Settlenment Land shall be deposited in the Land Titles

O fice and any system established under 5.5.1.4
applicable to the Settlenent Land dealt with in the
survey.

Pl ans of survey confirnmed under Chapter 15 - Definition
of Boundaries and Measurenent of Areas of Settlenent Land
replace for all purposes any prior nmap or description of
a Parcel of Settlement Land dealt with by the survey.

The deposition of a plan of survey under 5.3.3 shall not
be construed to affect any aboriginal right, title or
interest of a Yukon First Nation or any person eligible
to be a Yukon Indian Person it represents.

The designation of a Parcel of Settlenent Land by the
letters "C', "S" and "R' is for conveni ence only and has
no | egal effect.

Settl enent Land

A Yukon First Nation shall have by virtue of this
chapter:

5.4.1.1 for Category A Settlenent Land,

(a) the rights, obligations and liabilities equival ent
to fee sinple excepting the Mnes and M nerals and
the Right to Work the Mnes and Mnerals, and

(b) fee sinple title in the Mnes and Mnerals, and the
Right to Work the M nes and M neral s;

5.4.1.2 for Category B Settlenment Land the rights,
obligations and liabilities equivalent to fee sinple
reserving therefromthe Mnes and Mnerals and the
Right to Wrk the Mnes and M nerals but including
t he Specified Substances Ri ght; and

5.4.1.3 for Fee Sinple Settlenment Land, fee sinple title
reserving therefromthe Mnes and Mnerals and the
Right to Work the Mnes and M neral s but including
t he Specified Substances Ri ght.
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The rights and titles described in 5.4.1 of a Yukon First
Nation in Settlement Land are subject to the follow ng
exceptions and reservations:

21
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any right, title or interest Iess than the entire
fee sinple therein existing at the date the |and
becane Settl enent Land,

any licence, permt and other right issued by
Governnent for the use of land or other resources
eX|§t|ng at the date the | and becane Settl enent
Land,;

any renewal or replacenent of a right, title or
interest described in 5.4.2.1 or a licence, permt
or other right described in 5.4.2.2;

any new |licence, permt or other right in respect
of ,

(a) Petroleumwhich may be granted as of right to a
Person holding a right, title or interest
described in 5.4.2.1, 5.4.2.2 or 5.4.2.3, and

(b) Mnes and M nerals which may be granted
pursuant to the Yukon Quartz Mning Act, R S.C
1985, c. Y-4 or the Yukon Placer Mning Act,

R S. C 1985 c¢. Y-3 to a Person holding a
right, title or interest described in 5.4.2.1,
5.4.2.2 or 5.4.2.3;

any right-of-way, easenment, reservation, exception,
restriction, or special condition agreed to by the
parties to a Yukon First Nation Final Agreenent and
set out therein pursuant to 5.3.1;

the Public Access for WIldlife Harvesting;

any Waterfront Ri ght-of-Wy;

the Flooding Right identified pursuant to 7.8.0;

the rights granted to Governnent in a Quarry
identified pursuant to 18.2.0; and

any reservation agreed to pursuant to 5.7.4.2.
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Yukon First Nation Managenent Powers

Subject to its Settlenent Agreenment, each Yukon First
Nati on, as owner of Settlenment Land, nay exercise the
foll ow ng powers of managenent in relation to its
Settl enent Land:

5.5.1.1 to enact bylaws for the use of and occupation of its

Settl enent Land;

5.5.1.2 to devel op and adm ni ster | and managenent prograns

related to its Settl enent Land;

5.5.1.3 to charge rent or other fees for the use and

occupation of its Settlenent Land; and

5.5.1.4 to establish a systemto record interests inits

Settl enent Land.

Adm ni stration by Governnent

For the purposes of 5.6.0, "Encunbering Right" neans
every licence, permt or other right, and every right,
title or interest described in 5.4.2.

Subject to 6.3.6, Governnent shall continue to adm nister
every Encunbering Right including granting renewals or
repl acenents described in 5.4.2.3 and new rights
described in 5.4.2.4 in the public interest and in
accordance wth the Legislation which would apply if
Settl enent Land were Crown Land.

Were Category A Settlement Land is subject to an
Existing Mneral Right or to a surface | ease, existing at
the date the affected | and becane Settl ement Land, held
by a Mneral Right hol der, Governnment shall account for
and pay to the affected Yukon First Nation as soon as
practicable fromtine to tine:

5.6.3.1 any Royalty received by Governnent for production

after the date the | and becane Settlenent Land in
respect of that Existing Mneral Right; and



5.6.3.2 any non-refunded rents received by Governnent which
wer e payable after the date the | and becane
Settlenment Land in respect of that Existing M neral
Ri ght and of any surface |ease, existing at the date
the affected | and becane Settl enent Land, held by a
M neral Ri ght hol der.

Where Category B Settlenment Land or Fee Sinple Settlenent
Land is subject to a surface | ease, existing at the date
the affected | and becane Settlenment Land, held by a

M neral Ri ght hol der, Government shall account for and
pay to the affected Yukon First Nation as soon as
practicable fromtinme to tine, any non-refunded rents
recei ved by Governnent which were payable after the date
the | and becane Settlenent Land in respect of that

exi sting surface | ease held by the Mneral Right hol der.

Subject to 5.6.3, 5.6.4 and 5.6.6, Governnment shal
retain for its own benefit any fees, charges or other
paynents received in respect of any Encunbering R ght.

Where Settlenment Land is subject to a tinber harvesting
agreenent existing at the date the | and becones
Settlenment Land, Governnent may agree in the Yukon First
Nation Final Agreenent to account for and pay to the

af fected Yukon First Nation any stunpage fee in respect
of that tinber harvesting agreenent received by
Government which is payable after the date the | and
becones Settl enment Land.

Governnent shall not have any fiduciary obligation to a
Yukon First Nation for the exercise of any discretionary
or other power in relation to the admnistration of any
Encunberi ng Ri ght.

Governnment shall indemify and forever save harnl ess the
Yukon First Nations fromand against all suits and
actions, causes of action, clalins, demands, and damages
by any Person arising fromthe continuing adm nistration
of the Encunbering R ght by Governnent.

Governnent shall Consult with the affected Yukon First
Nati on before exercising any discretion to renew or

repl ace an Encunbering Right, to issue a new Encunbering
Right, or to set any Royalty, rent or fee described in
5.6.3, 5.6.4 and 5.6. 6.
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| f Legislation is anended to authorize Governnent to
increase the termpermtted for an Encunbering Ri ght,
Governnment shall not increase the term of that
Encunberi ng R ght pursuant to that amendnent without the
prior consent of the affected Yukon First Nation.

Subject to the consent of the Mnister, a Yukon First
Nation and the hol der of an Encunbering Ri ght nay agree
that the right be cancelled and replaced by an interest
provi ded by the Yukon First Nation.

The M nister may only refuse to consent under 5.6.11 if:

2.1 the holder of the Encunbering Right is in default of
any obligation to Governnment or has outstanding
unsatisfied liabilities to Governnment pursuant to
the interest;

2.2 the Encunbering Ri ght was granted under the Yukon
Quartz Mning Act, RS.C 1985, c. Y-4 and there is
no "Certificate of |Inprovenents" issued thereunder
or equivalent certificate issued under any successor
Legi sl ati on;

2.3 the Encunbering Right is a claimagranted under the
Yukon Placer Mning Act, RS C 1985, c. Y-3 and
there is no plan of survey of the claimapproved in
accordance wth that Act or equival ent approval
under successor Legislation; or

2.4 there is a Person claimng an interest in the
Encunberi ng Ri ght.

Di scl osure of Governnent Interests in Settlenent Land

Governnent shall nmake best efforts to disclose to each
Yukon First Nation, before its final |and selections are
signed by the negotiators for its Yukon First Nation

Fi nal Agreenent, which, if any, of those |ands are:

1 under the managenent, charge and direction of any
departnment of Governnent |isted in Schedule | of the
Fi nancial Adm nistration Act, R S.C. 1985, c. F-
11, other than the Departnment of Indian Affairs and
Nort hern Devel opnent, or of any entity in Schedul e
Il or 11l of that Act;
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5.7.1.2

5.7.1.3

5.7.1.4

subject to reservations nmade in the | and records of
the Northern Affairs Program Departnent of |ndian
Affairs and Northern Devel opnent;

under the adm nistration and control of the
Conmi ssi oner and,

(a) under the managenent, charge and direction of
any departnent of the Yukon as defined in the
Financial Administration Act, R S.Y. 1986, C.
65,

(b) subject to a reservation and notation nmade in
the |l and records of the Lands Branch,
Department of Community and Transportation
Servi ces, or

(c) occupied by any departnent of the Yukon as
defined in the Financial Admi nistration Act,
R S. Y. 1986, c. 65; or

any ot her | and occupi ed by any departnment of the
Yukon as defined in the Financial Adm nistration
Act, RS Y. 1986, c. 65.

For the purpose of 5.7.1 and 5.7.4, "disclose" neans to
provide Territorial Resource Base Maps at a scal e of

1: 20,000 or 1:30,000 or Conmunity Reference Pl ans

i ndicating thereon the | and described in 5.7.1 and
acconpani ed by a list descri bing:

5.7.2.1

5.7.2.2
5.7.2.3

the departnent or entity having nanagenent, charge
or direction of the land in 5.7.1.1,

the nature of the reservation in 5.7.1.2; and

t he departnent havi ng managenent, charge and
direction of, or occupying, the land in 5.7.1.3(a)
or (c), or 5.7.1.4 or the nature of the reservation
in 5.7.1.3(b).

The obligation set out in 5.7.1 does not apply where the
information described in 5.7.1 is publicly available in
the Land Titles Ofice.
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| f Governnment or a Yukon First Nation becones aware of
any information described in 5.7.1 which has not been

di scl osed prior to that Yukon First Nation ratifying its
Yukon First Nation Final Agreenent and which is not
publicly available in the Land Titles Ofice, that party

shal |

provide the other with the information, whereupon

Gover nnent shall decl are

5.7.4.1

5.7.4.2

t hat :

(a) the departnent or entity does not have the
managenent, charge or direction of the |and,

(b) the reservation is cancelled, or

(c) the Conm ssioner does not have adm nistration
and control of the |and,

as the case may be, and, as of the date of the
declaration, the Settl enent Land shall not be
subj ect to such nmanagenent, charge or direction
reservation or admnistrati on and control and no
conpensation shall be payable to the Yukon First
Nat |1 on; or

in the cases of 5.7.1.2 or 5.7.1.3(b), that, with
the agreenent of the affected Yukon First Nation,
the | and described in 5.7.1.2 or 5.7.1.3(b) remains
Settlenment Land subject to the reservation and, as
of the date of the declaration, Governnent shal
provi de conpensation as determ ned pursuant to 7.5.0
to the Yukon First Nation for any dimnution in the
val ue of the Settlement Land resulting fromthe
continuation of the reservation after the date of
the declaration, and the Settlenent Land shall be
subj ect to the reservation

For the purposes of 5.7.1 and 5.7. 4:

5.7.5.1
5.7.5.2

5.7.5.3

Governnent in 5.7.1.1 nmeans Canada;

Governnment in 5.7.1.2 neans the Governnent for whose
benefit the reservation was nade; and

Governnent in 5.7.1.3 neans the Yukon
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Beds of Waterbodi es

Unl ess otherw se provided in the description referred to
in 5. 3.1, the portions of the Bed of a |ake, river or

ot her waterbody within the boundaries of a Parcel of
Settlenent Land shall be Settlenent Land.

Unl ess otherw se provided in the description referred to
in 5 3.1, the Bed of a |ake, river or other waterbody
which is contiguous with a boundary of a Parcel of
Settlenment Land shall not be Settlenent Land.

rests in Settlenent Land - Less than Entire |Interest

te
5.4.1

In
in

Upon and subsequent to the happening of any of the
foll ow ng events:

.1 the registration in the Land Titles Ofice of any
interest in a Parcel of Settlenent Land, |ess than
the entire interest set out in 5.4.1.1(a) or
5.4.1.2;

2 the expropriation of any interest in a Parcel of
Settlenment Land, less than the entire interest set
out in 5.4.1.1(a) or 5.4.1.2;

3 the granting of any interest in a Parcel of
Settlenment Land | ess than the entire interest in
5.4.1.1(a) or 5.4.1.2 to any Person not enrolled
under that Yukon First Nation Final Agreenent; or

4 the declaration of a reservation in a Parcel by
Governnent pursuant to 5.7.4. 2,

the interest registered, expropriated or granted or the
reservation declared, as the case may be, shall take
priority for all purposes over:

.5 any aboriginal clains, rights, titles and interests
of the Yukon First Nation and all persons eligible
to be Yukon Indian People it represents, their
heirs, descendants and successors; and



5.9.1.6 the right to harvest described in 16. 4. 2,

5.9.2

in or to the Parcel referred toin 5.9.1.1, 5.9.1. 2,
5.9.1.3 and 5.9.1.4, as the case may be.

Each Yukon First Nation and all persons who are eligible
to be Yukon Indian People it represents, their heirs,
descendants and successors undertake not to exercise or
assert:

5.9.2.1 any aboriginal claim right, title or interest; or

5.9.2.2 any right to harvest described in 16.4. 2,

5.10.0
5.10.1

5.10. 2

. 10.

. 10.

. 10.

in or to any Parcel referred toin 5.9.1.1, 5.9.1.2,
5.9.1.3 and 5.9.1.4 which aboriginal claim right, titl
or interest or right to harvest described in 16.4.2 is
conflict or inconsistent with the interest described in
5.9.1.1, 5.9.1.2 and 5.9.1.3, or the reservation decl ared
in 5.9.1.4, as the case may be.

e
in

Interests in Settlenent Land - Entire | nterest

Each Yukon First Nation and all persons eligible to be
Yukon Indian People it represents, shall be deenmed to
have ceded, rel eased and surrendered to Her Majesty the
Queen in R ght of Canada all their aboriginal clainms,
rights, titles and interests, in and to the Parcels
descri bed hereunder and waters therein upon the happening
of any of the follow ng events:

the Land Titles O fice of the

1.1 the registration i
le in that Parcel of Settlenent Land;

n
fee sinple tit in

1.2 the expropriation of the fee sinple title in that
Parcel of Settlenent Land; or

1.3 the granting of the fee sinple interest in that
Parcel of Settlenent Land.

A Yukon First Nation shall be deened to have been granted
i mredi ately before the happening of an event described in
5.10.1.1, 5.10.1.2 or 5.10.1.3 for that Parcel:



5.10.2.1 if Category A Settlenent Land, fee sinple title
excepting the Mnes and Mnerals and the Right to
Wrk the Mnes and M nerals, subject to,

(a) the reservations and exceptions set out in
5.4.2, other than 5.4.2.6, and

(b) the reservations to the Crown and exceptions
whi ch apply to a grant of federally
adm ni stered Crown Land under the Territorial
Lands Act, R S. C 1985, c. T-7 other than the
reservations set out in paragraphs 13(a) and
(b) and 15(a) of that Act; and

5.10.2.2 if Category B Settlenent Land, fee sinple title
reserving to the Crown therefromthe M nes and
M nerals and the Right to Work the M nes and
M neral s but including the Specified Substances
Ri ght, subject to,

(a) the reservations and exceptions set out in
5.4.2, and

(b) the reservations to the Crown and exceptions
whi ch apply to a grant of federally
adm ni stered Crown Land under the Territorial
Lands Act, R S. C 1985, c. T-7 other than the
reservations set out in paragraphs 13(a) and
(b) and 15(a) of that Act.

5.10.3 The interest in Fee Sinple Settlenent Land set out in
5.4.1.3 shall be deenmed to be subject to the reservations
to the Crown and exceptions which would apply to a grant
of federally adm nistered Crown Land under the
Territorial Lands Act, RS.C 1985, c. T-7, other than
the reservations set out in paragraphs 13(a) and (b) and
15(a) of that Act, upon the happening of either of the
foll ow ng events:

5.10.3.1 the expropriation of the fee sinple title in a
Parcel of Settlenent Land; or

5.10.3.2 the granting by a Yukon First Nation of its fee
sinple title in that Parcel of Settlenent Land.
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Land Ceasing to be Settlenent Land

Except for purposes of Chapter 23 - Resource Royalty
Shari ng, where a Yukon First Nation beconmes divest ed,
either voluntarily or involuntarily, of all its interest
inland set out in 5.4.1.1(a) in a Parcel of Category A
Settlenment Land, but retains sone or all of its interest
in the Mnes and Mnerals in that Parcel, that Parcel and
the retained interest in the Mnes and Mnerals in that
Parcel shall cease to be Settlenent Land.

VWhere a Yukon First Nation becones divested, either

voluntarily or involuntarily, of all its interest in |and
set out in 5.4.1.1(a), 5.4.1.2 or 5.4.1.3 in a Parcel of
Eetglenent Land, that Parcel shall cease to be Settl enent
and.

Reacqui sition

Were | and which is or was subject to the operation of
5.10.0 is reacquired by a Yukon First Nation in fee

si npl e, whether including or excluding the M nes and

M neral s, that Yukon First Nation may declare the land to
be Settlenent Land and thereafter the | and shall be
Settlenment Land of the follow ng category:

1.1 Category A Settlenent Land when M nes and M neral s
are included and the | and had previously been
Cat egory A Settlenent Land;

1.2 Category B Settlenent Land when M nes and M neral s
ot her than Specified Substances are not included and
thedland had previously been Category B Settl enment
Land; or

1.3 Fee Sinple Settlenment Land when M nes and M neral s
ot her than Specified Substances are not included and
the Iand had previously been Fee Sinple or Category
A Settlenment Land,

except that the cession, release and surrender of any
aboriginal claim right, title or interest in respect of
the I and shall not be affected.
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Der egi stration

A Yukon First Nation may deregister a Parcel of Category
A Settlenment Land which is registered in the Land Titles
Ofice and is free and clear of any interest in |and
recogni zed in Law, other than:

1.1 the reservations and exceptions set out in 5.4.2;
and

1.2 the reservations to the Crown and excepti ons which
apply to a grant of federally adm ni stered Crown
Land under the Territorial Lands Act, R S.C 1985,
c. T-7 other than the reservations set out in
paragraphs 13(a) and (b) or 15(a) of that Act.

A Yukon First Nation may deregister a Parcel of Category
B Settlement Land which is registered in the Land Titles
Ofice and is free and clear of any interest in |and
recogni zed in Law ot her than:

2.1 the reservations and exceptions set out in 5.4.2;
and

2.2 the reservations to the Crown and exceptions which
apply to a grant of federally adm nistered Crown
Land under the Territorial Lands Act, R S.C 1985,
c. T-7.

Deregi stration pursuant to 5.13.1 and 5.13.2 shall not
af fect the cession, release and surrender of any
aboriginal claim right, title or interest in respect of
t hat Parcel .

Proposed Site Specific Settlenent Land

Subject to 5.14.2, the provisions of 2.5.0 and 5.4.1
shal |l not apply to Proposed Site Specific Settl enent
Land, and Proposed Site Specific Settlenment Land shal
not be considered Settlenment Land for any purpose.

Subject to 5.14.3, the provisions of 2.5.0 shall apply to
Proposed Site Specific Settlenent Land and 5.4.1 shal
apply to Site Specific Settlenent Land on the sane date
the plan of survey is confirnmed in accordance with
Chapter 15 - Definition of Boundaries and Measurenent of
Areas of Settlenent Land, and the Site Specific
Settlenment Land shall thereupon be Settlenent Land for

al | purposes.



5.14.3

5.14. 4

5.15.0
5.15.1

Where there is nore than one Parcel of Site Specific
Settlenment Land to be selected in one or nore Parcels of
Proposed Site Specific Settlenent Land bearing the sane
"S" nunber, 5.14.2 shall not apply until the plan of the
| ast Parcel of Site Specific Settlenment Land 1 n the | ast
Parcel of Proposed Site Specific Settlenment Land bearing
the sane "S" nunber has been confirnmed in accordance with
Chapter 15 - Definition of Boundaries and Measurenent of
Areas of Settlenent Land.

Any orders nmade under the Territorial Lands Act, R S. C
1985, c¢. T-7, the Yukon Quartz Mning Act, R S.C 1985, c.
Y-4, the Yukon Placer Mning Act, RS C 1985,c. Y-3 or
the Lands Act, R S. Y. 1986, c. 99 w thdraw ng Proposed
Site Specific Settlenent Land on the Effective Date of
the Yukon First Nation's Final Agreenment shall be
Fonginued until the provisions of 2.5.0 apply to that
and.

Wat erfront Ri ght - of - Wy

Unl ess otherwi se agreed in a Yukon First Nation Final
Agreenent on a case by case basis, there shall be a
Waterfront Right-of-Way 30 netres in w dth neasured

| andward fromthe Natural Boundaries within Settl enment
Land of all Navi gable Waters which abut or are within
Settl enment Land.

“Speci

. 15.

fic Provision

1.1 Any exception to the Waterfront Ri ght-of-Wy
referred toin 5.15.1 is set out as a speci al
condition in Appendix A - Settlenent Land
Descriptions, attached to this Agreenent.

5.15.2

The uses all owed upon and the width of the Waterfront
Ri ght - of -WAy may be varied in a Yukon First Nation Final
Agreenent to acconmodate special circunstances.

“Specific Provi si on

5.15.2.1 Any variation referred to in 5.15.2 is set out as a

special condition in Appendix A - Settlenent Land
Descriptions, attached to this Agreenent.
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Subject to 6.1.6, any Person has a right of access

wi t hout the consent of the affected Yukon First Nation to
use a Waterfront R ght-of-Way for travel and for non-
commercial recreation including canpi ng and sport

fishing, and to use standi ng dead or deadfall firewod
incidental to such use.

Except for hunting Mgratory Gane Birds if permtted by
and 1n accordance with Law, the right of access in 5.15.3
shall not be construed to permt Harvesting Wldlife at
any tinme on Category A or Fee Sinple Settlenent Land.

Any Person has a right of access to use a Waterfront

Ri ght -of -Way for commercial recreation purposes with the
consent of the affected Yukon First Nation or failing
consent, with an order of the Surface Ri ghts Board
setting out the terns and conditions of the access.

The Surface Rights Board shall not nake an order under
5.15.5 unl ess the Person seeking access satisfies the
Board that:

6.1 such access is reasonably required; and

6.2 such access is not also practicable and reasonabl e
across Crown Land.

Subj ect to 5.15.8, no Person shall establish any

per manent canp or structure on a Waterfront Ri ght-of-\Wy
wi t hout the consent of Governnment and the affected Yukon
First Nation.

A Yukon First Nation has a right to establish a permanent
canp or structure on a Waterfront Right-of-Way on its
Settl enment Land, provided that:

8.1 the permanent canp or structure does not
substantially alter the public right of access under
5.15.3; or

8.2 there is a reasonable alternate public right of
access for the purposes set out 1 n 5.15. 3.

Any dispute as to whether the conditions set out in
5.15.8.1 and 5.15.8.2 are net may be referred to the
Surface Rights Board by Governnment or the affected Yukon
First Nation.
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For purposes of 5.15.9, the Surface Rights Board shal
have all the powers of an arbitrator under 26.7.3.

Not ati ons for Hydro-electric and Water Storage Projects

Governnment shall identify to Yukon First Nations, before
final |land selections are signed by the negotiators for
all parties to a Yukon First Nation Final Agreenent,

t hose areas proposed for future hydro-electric and water
st orage projects.

When land identified pursuant to 5.16.1 forns part of
Settlenment Land, a notation shall be made in the
description of that |land pursuant to 5.3.1 that such | and
is proposed for hydro-electric and water storage

proj ects.

| f any Parcel of Settlement Land bearing the notation
referred toin 5.16.2 is registered in the Yukon Land
Titles Ofice, the notation shall be noted on the title
by way of caveat.

Chapter 7 - Expropriation shall apply to the
expropriation of any | and bearing such notation or
caveat.
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6.1.0

6.1.1

6.

1

2

CHAPTER 6 - ACCESS

Gener al

Laws of General Application in respect of access to and
use incidental thereto, of privately held | and shal
apply to Settlenent Land, except as altered by a

Settl ement Agreenent.

Governnment and a Yukon First Nation may agree in a Yukon
First Nation Final Agreenent or fromtinme to tinme after
the Effective Date of a Yukon First Nation Final
Agreenent to anend, revoke or reinstate a right of access
provi ded by a Settlenent Agreenent to address speci al

ci rcunstances in respect of a specific Parcel of

Settl enent Land.

“Specific Pr ovi si on

6.1.2.1 An outfitting concession holder shall have a right

of access to Settlenent Land for the purpose of
removi ng personal property until the 31st day of
July following the Effective Date of this Agreenent.

6.1.2.2 Nothing in 6.1.2.1 shall be construed to prevent the

Tr' ondék Hwéch'in and an outfitting concession

hol der fromentering into an agreenent providing the
hol der with a right of access different fromthat
set out in6.1.2.1

6.

6.

1

1

3

4

A Yukon First Nation owes the sanme duty of care to a
Person exercising a right of access on Undevel oped
Settlenment Land pursuant to Settlenent Agreenents as the
Crown owes to a Person on unoccupi ed Crown Land.

Nothing in this chapter inposes an obligation on a Yukon
First Nation or Governnment to nmanage or naintain any
trail or other route of access.
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1

1

1

1

5
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7
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Any Person may enter upon Settlement Land in an energency
but when damage is caused, the Person shall report to the
af fected Yukon First Nation the |ocation thereof as soon
as practicable thereafter and shall be liable for
significant danage to Settlenent Land or to any

i nprovenent on Settlenment Land as a result of the entry.

A right of access provided by 5.15.3, 6.3.1 and 6.3.2 is
subject to the conditions that there shall be no:

.6.1 significant danmage to Settlenent Land or to

i nprovenents on Settlenment Land;

.6.2 m schief commtted on Settl enent Land;

. 6.3 significant interference with the use and peacef ul

enjoynent of Settlenent Land by the Yukon First
Nat i on;

.6.4 fee or charge payable to the affected Yukon First

Nati on; or

.6.5 conpensation for damage other than for significant

damage.

A Person who fails to conply with the conditions in
6.1.6.1, 6.1.6.2, or 6.1.6.3 shall be considered a
trespasser with respect to that incident of access.

Government and a Yukon First Nation nay agree fromtine
to time to designate Undevel oped Settlenent Land to be
Devel oped Settlenment Land and Devel oped Settl enent Land
to be Undevel oped Settl enent Land.

“Specific Provi si on

6.1.8.1 The designation of Tr'ondék Hméch'in Settl enent Land

as Devel oped Settlenent Land as of the Effective
Date of this Agreenent is set out in Appendix A -
Settlenment Land Descriptions, attached to this
Agr eenent .
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1
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6.2.0
6.2.1

6.

2.

2

Subj ect to Chapter 7 - Expropriation, unless the affected
Yukon First Nation otherw se agrees, any route of access
on Settlenment Land which nay be established or inproved
after the Effective Date of the affected Yukon First
Nation's Final Agreenent shall remain Settlenent Land and
shal | not be designated by operation of |aw or otherw se,
as a highway or public road, notw thstanding that the
route is established or inproved:

6.1.9.1 for the benefit of any Person; or

6.1.9.2 usi ng funds or other resources provided directly or

indirectly by Governnent for the establishnment or
i mprovenent of such route.

Access to Crown Land

A Yukon I ndian Person has and a Yukon First Nation has a
right of access w thout the consent of Governnent to
enter, cross and stay on Ctown Land and to use Crown Land
incidental to such access for a reasonable period of tine
for all non-commercial purposes if:

6.2.1. 1 the access is of a casual and insignificant nature;

or

6.2.1.2 the access is for the purpose of Harvesting Fish and

WIldlife in accordance with Chapter 16 - Fish and
Widlife.

A Yukon I ndian Person has and a Yukon First Nation has a
right of access w thout the consent of CGovernnent to
cross and nake necessary stops on Crown Land to reach
adj acent Settlenment Land for commercial purposes if:

6.2.2.1 the access is of a casual and insignificant nature;

or

6.2.2.2 the route used is a traditional route of Yukon

| ndi an People or of a Yukon First Nation or is
general ly recogni zed and is being used for access on
a regul ar basis, whether year round or
intermttently, and the exercise of the right of
access does not result in a significant alteration
in the use being made of that route.



6. 2.

6. 2.

6. 2.

6. 2.

6. 2.

3

4

5

6

7

A right of access in 6.2.1 or 6.2.2 does not apply to
Crown Land:

.2.3.1 which is subject to an agreenent for sale or a

surface |licence or | ease except,

(a) to the extent the surface licence or |ease
permts public access, or

(b) where the holder of the interest allows access;
or

. 3.2 where access or use by the public is limted or

prohi bi t ed.

A right of access provided by 6.2.1 or 6.2.2 shall be
subject to the conditions that there shall be no:

4.1 significant danage to the land or to inprovenents on

the | and;

. 4.2 m schief commtted on the | and;

. 4.3 significant interference with the use and peacef ul

enj oynent of the |and by other Persons;

4.4 fee or charge payable to Governnent; or

. 4.5 conpensati on for damage ot her than significant

damage.

A Yukon I ndian Person or Yukon First Nation who fails to
conply with the conditions in 6.2.4.1, 6.2.4.2 or 6.2.4.3
shall forfeit the rights provided in 6.2.1 or 6.2.2, as

the case may be, with respect to that incident of access.

A Yukon First Nation or any Person to whomrights have
been granted by a Yukon First Nation in respect of the
expl oration or devel opnent of Mnes and Mnerals in
Category A Settlenment Land shall have the sane rights of
access to Non-Settlenment Land and the use thereof
incidental to such access as any other Person has for the
same purpose.

Governnment shall not alienate Crown Land abutting any
bl ock of Settlenment Land so as to deprive that block of
Settl enment Land of access from adjacent Crown Land or
froma highway or public road.
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6.3.0
6.3.1

6.3.2

6.

3.

3

Not hing in this chapter shall be construed so as to
deprive Yukon Indian People or a Yukon First Nation of
the rights or privileges of access to Crown Land
avai l able to the public.

General Access

A Person has a right of access, w thout the consent of
the affected Yukon First Nation, to enter, cross and make
necessary stops on Undevel oped Settlenent Land to reach
adj acent Non-Settl enent Land for comercial and non-
commerci al purposes if:

6.3.1. 1 the access is of a casual and insignificant nature;

or

6.3.1.2 the route used is generally recogni zed and was bei ng

used for access on a regul ar basis, whether year
round or intermttently, either,

(a) prior to public notification of the final |and
selection for that Yukon First Nation's Final
Agreenent, or

(b) where the | and becones Settlenent Land after
the Effective Date of the Yukon First Nation
Fi nal Agreenent, on the date the | and becane
Settl enment Land,

on the condition that the exercise of the right of
access does not result in a significant alteration
bei ng made of that route.

A Person has a right of access w thout the consent of the
af fected Yukon First Nation to enter, cross and stay on
Undevel oped Settl enent Land for a reasonabl e period of
time for all non-conmercial recreational purposes.

Where no right of access is provided by a Settl enent
Agreenent, a Person has a right of access to enter, cross
and make necessary stops on Undevel oped Settlenent Land
to reach adjacent |land for conmercial and non-comrerci al
pur poses with the consent of the Yukon First Nation or,
failing consent, with an order of the Surface Rights
Board setting out the ternms and conditions of access.



6.3.4

6.

6.

6.

6.

6.

3.

3.

3.

3.

3.

5

6

7

8

9

The Surface Rights Board shall not nake an order under
6.3.3 unless the Person seeking access satisfies the
Board that:

6.3.4.1 such access is reasonably required; and

6.3.4.2 such access is not also practicable and reasonabl e
across Crown Land.

Subject to 6.3.6 and 5.6.0, the holder of a licence,
permt or other right of access to or across Settl enent
Land for conmmercial or non-comrercial purposes, which was
in existence either:

6.3.5.1 on the Effective Date of the Yukon First Nation's
Fi nal Agreenent; or

6.3.5.2 where the | and becones Settlenent Land after the
Ef fective Date of a Yukon First Nation's Final
Agreenent, on the date the | and becane Settl enent
Land,

shall be entitled to exercise the rights granted by the
licence, permt or other right of access including those
granted by a renewal or replacenent thereof as if the

[ and had not becone Settl enment Land.

Any change in the ternms or conditions relating to access
of a licence, permt or other right of access described
in 6.3.5, other than a renewal or replacenent thereof
shall require the consent of the affected Yukon First
Nation or, failing consent, an order of the Surface

Ri ghts Board setting out the ternms and conditions of
access.

A Yukon First Nation or any Person may refer a dispute
concerning the interpretation, application or alleged
violation of 6.3.1, 6.3.2 or of any condition established
pursuant to 6.6.0 affecting 6.3.1 or 6.3.2 to the Surface
Ri ghts Board for resolution

The parties to a Yukon First Nation Final Agreenent may
agree therein to limt the application of 6.3.1.2 in
respect of any particular route.

Not hing in this chapter shall be construed to provide a
right to harvest Fish and Wldlife.
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6.4.1

6.4.2

6.4.3

6.4.4

6.4.5

Gover nnent Access

Governnment, its agents and contractors shall have a right
of access to enter, cross and stay on Undevel oped

Settl enment Land and use natural resources incidental to
such access to deliver, manage and mai ntai n Gover nnment
prograns and projects, including but not limted to the
necessary alterations of |and and wat ercourses by

eart hnovi ng equi pnent for routine and energency

mai nt enance of transportation corridors.

A Person authorized by Law to provide utilities for
public purposes including electricity, telecomunications
and mruni ci pal services shall have a right of access to
enter, cross and stay on Undevel oped Settlenent Land to
carry out site investigations, assessnments, surveys and
studies in relation to proposed services after
Consultation with the affected Yukon First Nation prior
to exercising such access.

The right of access provided in 6.4.1 and 6.4.2 shall be
subject to the conditions that there shall be no:

6.4.3.1 m schief commtted on the Settl enent Land;

6.4.3.2 fee or charge payable to the affected Yukon First

Nati on; or

6.4.3.3 unnecessary interference with the use and peacef ul

enjoynent of its Settlenent Land by the Yukon First
Nat i on.

Any Person exercising a right of access pursuant to 6.4.1
and 6.4.2 shall be liable only for significant danage to
Settl enment Land and any i nprovenents on Settl enent Land
caused by the exercise of such right of access.

Si gni ficant danmage does not include necessary alteration
of Settlement Land or watercourses required to naintain
transportation corridors referred to in 6.4. 1.

The right of access provided in 6.4.1 and 6.4.2 may be
exerci sed:

6.4.5.1 for a period of no nore than 120 consecutive days

for any single programor project wthout the
consent of the affected Yukon First Nation except
that notice, where reasonable, shall be given; and



6.4.6

6.4.7

6.5.0
6.5.1

6.5.2

6.5.3

6.4.5.2 for a period of nore than 120 consecutive days with

t he consent of the affected Yukon First Nation or,
failing consent, with an order of the Surface Rights
Board setting out the terms and conditions of

access.

The Surface Rights Board shall not nake an order under
6.4.5.2 unless the Person seeking access satisfies the
Board that:

6.4.6.1 such access is reasonably required; and

6.4.6.2 such access is not also practicable and reasonabl e

across Crown Land.

Not hing in this chapter shall be construed to |limt the
| awful authority of Government to carry out inspections
and enforce Law on Settl enent Land.

Mlitary Access

In addition to the right of access provided by 6.4.1, the
Department of National Defence has a right of access to
Undevel oped Settlenent Land for mlitary manoeuvres with
t he consent of the affected Yukon First Nation with
respect to contact persons, areas, timng, environnmental
protection, protection of Wldlife and habitat, |and use
rent, and conpensation for damage caused to Settl enment
Land and i nprovenents and personal property thereon, or,
failing consent, with an order of the Surface Rights
Board as to terns and conditions with respect to such
matters.

Not hing in 6.5.1 shall be construed to limt the
authority of the Departnent of National Defence to enter,
cross, stay on or use Undevel oped Settlement Land in
accordance with the National Defence Act, R S. C. 1985,
c. N-5.

Governnent shall give reasonabl e advance notice of
mlitary exercises or operations to inhabitants of any
area to be affected.
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Condi ti ons of Access
| f Yukon First Nation wi shes to establish terns and
conditions for the exercise of a right of access
provi ded:
6.6.1.1 by 5.15.3, 6.3.1, 6.3.2, 16.11.12, 18.3.1, 18.4.1 or

6.6.1.2

.3
.3
.3

. 3.

.4

4.

4.

18.4.2;: or

by 6.4.1 or 6.4.2 where the right of access is for a
period of no nore than 120 consecutive days,

the Yukon First Nation and Governnent shall attenpt to
negotiate the terns and conditions.

Fai l i ng agreenent pursuant to 6.6.1, the Yukon First
Nation may refer the matter to the Surface R ghts Board.
The Surface Rights Board may establish ternms and
conditions only for the exercise of a right of access

whi ch specify seasons, tinmes, |ocations, nethod or manner
of access.

Unl ess Governnent and the affected Yukon First Nation
ot herwi se agree, a condition established pursuant to
6.6.2 affecting the exercise of a right of access shal
be established only to:

1
.2
.3

4

protect the environnent;

protect Fish and Wldlife or their habitat;

reduce conflicts with traditional and cul tural uses
of Settlenment Land by the Yukon First Nation or a
Yukon I ndi an Person; or

protect the use and peaceful enjoynment of |and used
for comunities and residences.

A condition established pursuant to 6.6.2 affecting the
exercise of a right of access shall not:

1

2

3

restrict |aw enforcenent or any inspection
aut hori zed by Law;

inpose a fee or charge for the exercise of that
right of access; or

unreasonably restrict that right of access.
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7.1.0
7.1.1

7.2.0

7.3.0
7.3.1

CHAPTER 7 - EXPROPRI ATI ON

(bj ective

The objective of this chapter is, in recognition of the
fundament al inportance of maintaining the geographic
integrity of Settlenent Land, to ensure that devel opnent
requiring expropriation shall avoid Settlenent Land where
possi bl e and practicabl e.

Definitions
In this chapter, the follow ng definitions shall apply.

"Affected Yukon First Nation" neans the Yukon First
Nati on whose Settlenment Land is being acquired or
expropriated by an Authority pursuant to this chapter.

"Aut hority" neans Governnent or any other entity
aut hori zed by Legislation to expropriate Land.

"Cost of Construction" for a proponent in respect of a
hydro-el ectric or water storage project neans the cost of
construction of civil structures; cost of reservoir and
site clearing; cost of construction of access; electrical
and nechani cal costs; cost of construction of

transm ssion to grid; design, including the cost of

soci o-econom ¢ and environnmental studies required for the
proj ect application; and, engineering and construction
managenent costs.

"Land" includes any interest in |land recognized in Law.
"Settlement Land" includes any interest in Settlenment
Land recogni zed in Law.

Gener al

This chapter applies only to the expropriation of an

interest in Settlenent Land recognized in Law and hel d by
a Yukon First Nation.
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7.4.1
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7.4.3

7.5.0
7.5.1

7.

5.

2

Procedures for Expropriation

An Authority shall negotiate with the Affected Yukon
First Nation the |location and extent of Settlenent Land
to be acquired or expropriated.

Subject to this chapter, an Authority may expropriate
Settl enment Land in accordance with Laws of GCeneral
Appl i cati on.

When agreenent of the Affected Yukon First Nation
pursuant to 7.4.1 is not obtained, the follow ng
procedures shall apply:

7.4.3.1 any expropriation of Settlenent Land shall require

the approval of the Governor in Council or the
gbnn155|oner in Executive Council as the case may
€,

7.4.3.2 notice of the intention of any Authority to seek

approval under 7.4.3.1 shall be given to the
Affected Yukon First Nation by the Authority; and

7.4.3.3 notice of the intention shall not be given until the

public hearing process under 7.6.0 or the public
hearing in accordance with Legislation has been
conpl et ed.

Procedures for Conpensation

An Authority shall negotiate with the Affected Yukon
First Nation conpensation for Settlenent Land being
expropriated or acquired, pursuant to this chapter.

When the agreenent of the Affected Yukon First Nation
pursuant to 7.5.1 is not obtained, the follow ng
provi si ons shall apply:

7.5.2.1 the Surface Rights Board shall determ ne any dispute

over conpensation upon an application by either the
Aut hority or Affected Yukon First Nation, except
where the expropriation is pursuant to the Nati onal
Energy Board Act, R S.C. 1985, c. N7;

7.5.2.2 conpensati on ordered by the Surface Rights Board may

be,



7.5.2.3

7.5.2.4

(a)

(b)
(c)
(d)

upon request by the Affected Yukon First

Nation, and, if available and identified by the
Affected Yukon First Nation, Land of the
Authority within the Traditional Territory of
the Affected Yukon First Nation,

noney,
ot her forms of conpensation, or

any conbi nati on of above;

when the Affected Yukon First Nation requests Land
to be all or part of the conpensation, the Surface
Ri ghts Board shall

(a)

(b)

(c)

(d)

determ ne whet her the Authority holds Land
identified by the Affected Yukon First Nation
which is within its Traditional Territory and
whet her that Land is avail abl e,

determ ne the value, in accordance wth
7.5.2.7, of the Authority's Land which is
avai | abl e,

order the Authority to transfer to the Affected
Yukon First Nation the anmount of avail able Land
necessary to provi de conpensation, and

subject to 7.5.2.4, where Land transferred to
the Affected Yukon First Nation pursuant to
7.5.2.3(c) and 7.5.2.4(c) is not sufficient to
provi de conpensation in Land as requested,
order the bal ance of conpensation to be in the
formof 7.5.2.2(b), or (c), or both;

if the expropriating Authority is not Governnent and
the Surface Rights Board has determ ned there is not
sufficient available Land for the purposes of
7.5.2.3,

(a)

the Board shall so notify Governnent and
thereafter Governnent shall be a party to the
pr oceedi ngs,



7.5.2.5

7.5.2.6

(b)

(c)

(d)

the Board shall detern ne whet her Gover nnent

hol ds avail abl e Land which is contiguous to the
Settl enent Land and within the Affected Yukon
First Nation's Traditional Territory, whether
that Land is available and if so the val ue of
that avail able Land in accordance with 7.5.2.7,

the Board shall order Governnent to transfer to
the Affected Yukon First Nation avail able Land
up to the value, which in addition to the val ue
of Land provided under 7.5.2.3, isS necessary to
provi de conpensation in Land as requested by
thg Affected Yukon First Nation under 7.5.2.3,
an

the Authority shall pay to Governnent the val ue
of the Land provided under 7.5.2.4 (c) and al
costs of Governnment associated with the
transfer;

the Surface Rights Board shall consider the nmatters
set out in 8.4.1 when assessing the val ue of
expropriated Settl enent Land;

Land is not available for the purposes of 7.5.2.3 or
7.5.2.4, if it is,

(a)

(b)

(c)

(d)

(e)

Land subject to an agreenent for sale or a

| ease containing an option to purchase, unless
bot h Governnent and t he Person hol di ng such an
interest in the Land consent,

Land subject to a | ease, unless both Governnment
and the | essee consent,

a hi ghway or hi ghway ri ght - of - way,

Land within 30 netres of the boundary |ine
bet ween the Yukon and Al aska, the Yukon and
Nort hwest Territories, and the Yukon and
Briti sh Col unbi a,

Land determ ned by the Surface Ri ghts Board to
be occupi ed or used by the expropriating

Aut hority, any federal or territorial
department or agency, or by a muni ci pal

gover nnment except wth the consent of that
expropriating Authority, department, agency or
muni ci pal gover nnent,



7.5.2.7

7.5.2.8

(f) Land determ ned by the Surface R ghts Board to
be required for future use by the expropriating
Aut hority, any federal or territorial
department or agency, or by a muni ci pal
gover nnment except wth the consent of that
expropriating Authority, department, agency or
muni ci pal gover nnent,

(g) Land which the Surface Ri ghts Board determ nes
woul d, if provided to a Yukon First Nation,
unreasonably Iimt the expansion of Yukon
comunities,

(h) Land which the Surface Ri ghts Board determn nes
woul d, if provided to a Yukon First Nation,
unreasonably Iimt access for any Person to
Navi gabl e Water or hi ghways, or

(i) such other Land as the Surface Rights Board in
its discretion determ nes is not avail abl e;

in determning the value of the Land to be provided
by an Authority, the Surface Ri ghts Board shal
conaider, in addition to the market val ue of the
Land,

(a) the value of Fish and WIldlife Harvesting and
of gathering to the Affected Yukon First
Nat i on,

(b) any potential effect of the Land to be provided
by an Authority upon other Settlenent Land of
the Affected Yukon First Nation,

(c) any cultural or other special value of the Land
to the Affected Yukon FIirst Nation, and

(d) such other factors as may be permtted by the
Legi sl ati on establishing the Board;

Land provi ded or ordered as conpensation under this
chapter, which is within the Traditional Territory
of the Affected Yukon First Nation, shall be
transferred to the Affected Yukon First Nation in
fee sinple and shall, in accordance with 7.5.2.9, be
desi gnat ed as,



7.5.3

7.6.0
7.6.1

7.5.2.9

(a) Category A Settlenent Land when M nes and
M nerals are included, or

(b) Category B Settlenent Land or Fee Sinple
Settl enent Land when M nes and M nerals are not

s Devel oped Settlenment Land or Undevel oped
ettl enment Land shall be detern ned,

i ncl uded;
prior to nmaking an order under 7.5.2.3(c) or
7.5.2.4(c), the designation of Land under
7.5.2.8(b), and the designation of the acquired Land
a
S

(a) by agreenment between the Affected Yukon First
Nation and Governnent, or

(b) fahling agreenent, by the Surface Ri ghts Board;
an

7.5.2.10 the designation of Land provi ded as conpensati on

shahl not affect any surrender in respect of such
Land.

Not hing in this chapter prevents the Authority and the
Affected Yukon First Nation from agreeing that Land
outside of the Traditional Territory of the Affected
Yukon First Nation be part of conpensation for
expropriation. Land outside the Affected Yukon First
Nation's Traditional Territory shall not becone
Settl enment Land, unless otherw se agreed to by
Governnment, the Affected Yukon First Nation and the Yukon
rirst Sbtion in whose Traditional Territory the Land is
ocat ed.

Publ i ¢ Heari ngs

Where an Affected Yukon First Nation objects to an
expropriation, there shall be a public hearing in respect
of the location and extent of the Land to be acquired.
The procedure for the public hearing shall include the
fol | ow ng:

7.6.1.1 notice to the Affected Yukon First Nation and the

public;

7.6.1.2 an opportunity for the Affected Yukon First Nation

and the public to be heard,;



7.6.1.3 di scretion in the holder of the hearing to award
costs, including interimcosts, to the Affected
Yukon First Nation; and

7.6.1.4 t he preparation and subm ssion of a report by the
heari ng panel to the Mnister.

.2 Not hing in this chapter shall be construed to elimnate

or duplicate any legislative requirement for a public
hearing in respect of expropriation.

.0 Expropriation pursuant to the National Energy Board Act

.1 Where Settlenent Land is expropriated pursuant to the
National Energy Board Act, R S.C 1985, c. N7, this
chapter applies except that the powers of the Surface

Ri ghts Board shall be exercised by the board, commttee,
panel or other body authorized by the National Enerqgy
Board Act, RS.C. 1985 c¢. N7 to settle disputes in
respect of expropriation.

.2 The board, committee, panel or other body referred to
under 7.7.1 shall include at | east one nonmi nee of the
Af fected Yukon First Nation.

.0 Expropriation for Hydro-electric and Water Storage
Proj ects
21 Governnment may identify on maps described in 5.3.1 no

nore than 10 sites for a hydro-electric or water storage
project in the Yukon.

“Specific Provi si on

7.8.1.1 Governnment has identified in the Traditional
Territory of the Tr'ondék Hwéch'in on Territorial
Resource Base Maps 115 0/15, 115 0/16, 116 B/1 and
116 B/ 2, dated July 16, 1998, in Appendix B - Mps
which fornms a separate volunme to this Agreenent, the
North Fork Hydro Project as a hydro-electric or
wat er storage project site pursuant to 7.8.1




7.8.1.2 Governnment shall, within five years of the Effective

Date of this Agreenent and every five years
thereafter, Consult with the Tr' ondék Hwéch'in on
the status of the North Fork Hydro Project.
Fol | owi ng each Consul tation Governnent shall review
the viability of the North Fork Hydro Project and
shall give witten notice to the Tr'ondék Hwéch'in
of Government's intention to retain or relinquish
the North Fork Hydro Project as an identified site
pursuant to 7.8. 1.

7.8.1.3 Any failure to Consult with the Tr'ondék Hwéch'in or

to provide witten notice pursuant to 7.8.1.2 shal
not affect the identification of the North Fork
Hydro Project as an identified site for a hydro-

el ectric or water storage project pursuant to 7.8.1

7.

7.

7.

8.2

8.3

8.4

Sites shall be identified pursuant to 7.8.1 in a Yukon
First Nation's Traditional Territory before that Yukon
First Nation's final |land selection is signed by the
negotiators to that Yukon First Nation's Final Agreenent.

An Authority exercising a Flooding R ght over Settlenent
Land identified pursuant to 7.8.1 and 7.8.2 shall pay
conpensation to the Affected Yukon First Nation for

i nprovenents only, provided the sum of such conpensati on
to all Affected Yukon First Nations for that hydro-

el ectric or water storage project shall not exceed three
percent of the Cost of Construction of the project.

An Authority exercising a Flooding R ght over Settlenent
Land, other than for those sites identified pursuant to
7.8.1 and 7.8.2, shall pay conpensation pursuant to this
chapter except that in assessing conpensation for Land
and i nprovenents, the Surface R ghts Board shall not
consider 8.4.1.8 or 7.5.2.7(c) and the sum of such
conpensation to all Affected Yukon First Nations for al

i mprovenents shall not exceed three percent of the Cost
of Construction of that hydro-electric or water storage
proj ect .
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CHAPTER 8 - SURFACE RI GHTS BOARD

Gener al

A Surface Rights Board ("the Board") shall be established
pursuant to Legislation enacted no later than the
effective date of Settlenment Legislation.

The M nister shall appoint an even nunber of persons, no
greater than 10, to the Board, one-half of which shall be
nom nees of the Council for Yukon I ndians.

In addition to the persons appointed pursuant to 8.1. 2,
the M nister shall appoint, upon the recomendation of
the Board, an additional person as a nenber of the Board
who shall serve as chairperson

The Surface Rights Board Legislation shall provide that:

.1 applications to the Board shall be heard and deci ded
by panels of three nenbers of the Board;

2 where an application is in respect of Settlenent
Land, one nenber of the panel shall be a nmenber
nom nated to the Board by the Council for Yukon
| ndi ans;

3 notwi thstanding 8.1.4.1 and 8.1.4.2, any dispute may
be heard and deci ded by one nenber of the Board,
with the consent of the parties to the dispute; and

4 any order of a panel referred to in 8.1.4.1 or of
one nenber referred to in 8.1.4.3 shall be
consi dered an order of the Board.

To the extent an order of the Board is in conflict wth:

1 a Decision Docunent that the Decision Body is
enpowered to inplenent; or
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8.1.5.2 any requirenent inposed pursuant to any Legislation

regul ating the activity for which the access is
obt ai ned, but not the access itself,

t he Deci sion Docunent or the requirenment shall prevail to
the extent of that conflict whether the order was issued
before or after the Decision Docunent or requirenent.

Anmendments to the Yukon Quartz Mning Act, R S. C. 1985,
c. Y-4 and the Yukon Placer Mning Act, R S.C 1985, C.
Y-3 shall be made to conformw th the provisions of this
chapter.

An order of the Board shall be enforceable in the sane
naEner as if it were an order of the Suprenme Court of the
Yukon.

A right of access to Settlenent Land under an interim
order shall not be exercised until the Person relying
upon the interimorder has paid to the affected Yukon
First Nation, and to any affected interest hol der
designated by the Board, an entry fee, plus any interim
conpensati on ordered by the Board.

Before any matter is referred to the Board, the parties
to any proceedi ng pursuant to 8.2.1 shall first attenpt
to negotiate an agreenent.

Jurisdiction of the Board

The Board shall have jurisdiction to hear and determ ne:

8.2.1.1 any matter referred to the Board by a Settl enment

Agr eenent ;

8.2.1.2 on Non-Settlenent Land, a dispute between a Person,

ot her than Governnment, with an interest or right in
the surface and a Person, other than Governnent,
with a right of access to or interest in the M nes
and M nerals therein and thereunder; and

8.2.1.3 such other matters as nay be set out in the Legisla-

tion establishing the Board.



8.3.0 Powers and Responsibilities of the Board

8.3.1 In any proceedi ng before the Board pursuant to 8.2.1, it

shal |

8.3.1.1

have the followi ng powers and responsibilities:

to establish the ternms and conditions of a right of
access or use referred to the Board, whether or not
conpensation is included;

to award conpensation for the exercise of a right of
access or use of the surface, and for damage result-
ing fromaccess or use of the surface, and fromthe
activities of the Person having the interest in the
M nes and Mnerals and to specify the tine and

met hod of payment thereof subject to exceptions,
[imtations and restrictions set out in a Settl enent
Agreenent, and to determ ne the anount of such
conpensati on;

to determ ne conpensation for Settlenment Land expro-
priated and to carry out the responsibilities set
out in Chapter 7 - Expropriation;

to determine, where required by a Settlenment Agree-
ment, whether access is reasonably required and
whet her that access is not also practicable and
reasonabl e across Crown Land;

to designate the route of access on Settlenent Land
determ ned | east harnful to the interest of the af-
fected Yukon First Nation while being reasonably
suitable to the Person w shing access;

to award costs, including interimcosts;

to grant an interimorder in respect of any matter
in 83.1.1, 8312, 831.30r 83.1.5 where the
Board has not heard all the evidence or conpleted
its deliberation in respect of that matter;

except for a matter in respect of expropriation or
acqui sition of Settlenent Land under Chapter 7 -
Expropriation, to review periodically, any order of
t he Board, upon application by any party to the
proceedi ngs, where there has been a material change
since the Board nade the order;



8.3.1.9 after a reviewis conpleted under 8.3.1.8, to
affirm amend or termnate any order of the Board;

8.3.1.10 to prescribe rules and procedures to govern any
negoti ations required before a matter is referred to
t he Board; and

8.3.1.11 such additional powers and responsibilities as my
be set out in the Legislation establishing the
Boar d.

. 3.2 An order of the Board may incl ude:

8.3.2.1 t he hours, days and tinmes of the year during which
access or use of the surface may be exerci sed,

8.3.2.2 notice requirenents;

8.3.2.3 l[imtations on the |ocation of use and the route of
access;
8.3.2.4 limtations on equi pnent;

8.3.2.5 abandonnent requirenents and restoration work;

8.3.2.6 a requirement to provide security in the formof a
letter of credit, guarantee or indemity bond,
i nsurance or any other formof security satisfactory
to the Board;

8.3.2.7 rights of inspection or verification;

8.3.2.8 a requirement to pay the entry fee payable to the
af fected Yukon First Nation;

8.3.2.9 a requirement to pay to the affected Yukon First
Nation the conpensati on determ ned;

8.3.2.10 Ilimtations on the nunber of Persons and on the
activities which may be carried out by Persons; and

8.3.2.11 such other ternms and conditions as may be permtted
by the Legislation establishing the Board.



8.4.0 Conpensati on

8.4.1 In determ ning the amount of conpensation for the
af fected Yukon First Nation for access to, use of, or
expropriation of Settlenent Land, the Board shal
consi der:

8.4.1.1 the market value of the interest in the Settl ement
Land;

8.4.1.2 any | oss of use, |loss of opportunity, or
interference with the use of the Settl enent Land;

8.4.1.3 any inpact on Fish and Wldlife Harvesting within
Settl enment Land,

8.4.1.4 any inpact on Fish and Wldlife and their habitat
within Settl enent Land;

8.4.1.5 any inpact upon other Settlenent Land;

8.4.1.6 anyddanage whi ch nmay be caused to the Settl enent
Land;

8.4.1.7 any nui sance, inconveni ence, and noi se;

8.4.1.8 any cultural or other special value of the
Settl enment Land to the affected Yukon First Nation;

8.4.1.9 t he expense associated with the inplenentation of
any order of the Board; and

8.4.1.10 such other factors as may be permtted by the
Legi sl ati on establishing the Board,

but shall not:

8.4.1.11 decrease the conpensation on account of any
reversionary interest remaining in the Yukon First
Nation or any entry fee payabl e;

8.4.1.12 increase the conpensation on account of any
aboriginal claim right, title or interest; or

8.4.1.13 increase the conpensation by taking into account the
value of Mnes and Mnerals on or under Category B
or Fee Sinple Settlenent Land.



8.4.2

8. 4.
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8.5.0
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The Surface Rights Board Legislation shall set out the
authority of the Board to establish the entry fee and

shal | set out the paraneters for establishnment of the

entry fee.

If an interimorder for access is granted before al
matters have been determ ned, a hearing in respect of al
t hese outstanding matters shall be comrenced no | ater
than 30 days fromthe date of the interimorder as the
case may be.

Legi sl ation

The parties to the Unbrella Final Agreenent shal

negoti ate guidelines for drafting Surface Ri ghts Board
Legi sl ation and these drafting guidelines shall be
consistent with the provisions of this chapter.

Fai l i ng agreenent on gui delines, Governnent shall Consult
with the Council for Yukon Indians and with Yukon First
Nations during the drafting of the Surface Ri ghts Board
Legi sl ati on.
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CHAPTER 9 - SETTLEMENT LAND AMOUNT

(bj ective

The objective of this chapter is to recognize the
fundamental inportance of |land in protecting and enhanc-
ing a Yukon First Nation's cultural identity, traditional
values and life style, and in providing a foundation for
a Yukon First Nation's self-governnent arrangenents.

Yukon Settl enent Land Anmount

Subj ect to the Unbrella Final Agreenent, the total anount
of Settlement Land for the requirenents of all Yukon
First Nations shall not exceed 16,000 square mles

(41, 439. 81 square kilonetres).

The total anpbunt shall contain no nore than 10,000 square
mles (25,899.88 square kilonmetres) of Category A
Settl enment Land.

Yukon First Nations' Settlement Land Anpunt

The anmpbunt of Settlenment Land to be allocated to each
Yukon First Nation has been determ ned in the context of
the overal|l package of benefits in the Urbrella Final
Agr eenent .

The Unbrella Final Agreenent as initialled by the

negoti ators on March 31, 1990, contenplated that the
Yukon First Nations and Governnent woul d agree to the

al l ocation of Settlement Land amounts described in 9.2.0
for each Yukon First Nation by May 31, 1990, and in the
absence of such agreenent, Governnent, after consultation
with the Council for Yukon Indians, would determ ne that
al I ocati on.

In the absence of the agreenent referred to in 9. 3.2,
Governnent, after consultation with the Council for Yukon
| ndi ans, has determ ned the allocation of Settlenent Land
anong the Yukon First Nations and that allocation is set
out 1 n Schedule A - Allocation of Settlenment Land Anpbunt
attached to this chapter.
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The | and all ocati on determ ned under 9.3.3 for Yukon
First Nations which do not have a Yukon First Nation

Fi nal Agreenent may be varied by agreenent in witing of
all affected Yukon First Nations and Gover nnent.

Negotiation of final Settlenment Land selections for a
Yukon First Nation shall not commence until the
al l ocation pursuant to 9.3.2 or 9.3.3 is determ ned.

A Yukon First Nation Final Agreenment shall identify and
describe Settlenent Land for that Yukon First Nation.

Land Negoti ation Restrictions

Privately owned | and, |and subject to an agreenent for
sale or land subject to a | ease containing an option to
purchase is not available for selection as Settl enent
Land, unless the Person holding such an interest in the
| and consents.

Unl ess otherw se agreed to in a Yukon First Nation Final
Agreenent, the following land is not avail able for
sel ection as Settlenent Land:

.1 except as provided in 9.4.1, |land under |ease,
subject to the | ease-holder's interest;

2 land occupied by or transferred to any departnent or
agency of the federal, territorial or nunicipal
gover nnent ;

3 | and reserved in the property records of Northern
Program Departnent of Indian Affairs and Northern
Devel opnment, except | and reserved for that Departm
ent's Indian and Inuit Program in favour of a Yukon
First Nation or a Yukon Indian Person;

4 a highway or highway right-of-way as defined in the
H ghways Act, S.Y. 1991, c. 7, but in no case shal
a highway right-of-way have a width greater than 100
netres; and

5 t he border reserve constituting any land within 30
metres of the boundary |ine between the Yukon and
Al aska, the Yukon and Northwest Territories, and the
Yukon and British Col unbi a.
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Bal anced Sel ecti on

To establish a bal anced allocation of |and resource

val ues, the land selected as Settlenent Land shall be
representative of the nature of the | and, the geography
and the resource potential within each Yukon First
Nation's Traditional Territory, and the bal ance may vary
anong Yukon First Nations' selections in order to address
their particul ar needs.

The selection of Site Specific Settlenent Land shall not
be restricted solely to traditional use and occupancy,
but may al so address ot her needs of Yukon First Nations.
The sizes of Site Specific Settlenent Land may vary
dependi ng on the geography and needs of individual Yukon
First Nations.

Except as otherw se agreed on a case by case basis,
Settlenment Land nay only be selected by a Yukon First
Nation within its Traditional Territory.

Land sel ections shall allow for reasonabl e expansi on by
Yukon First Nations and other Yukon conmmunities.

Land sel ections on both sides of a ngjor waterway or
Maj or Hi ghway shoul d be avoi ded, but may be consi dered

wi th each Yukon First Nation on a case by case basis to
ensure final |and sel ections provide a bal anced sel ection
and reasonabl e access for all users.

A Yukon First Nation may select |and to address needs
including, but not limted to the foll ow ng:

hunti ng areas;

fishing areas;

trappi ng areas,;

habi tat areas and protected areas;

gat heri ng areas;

hi storical, archaeol ogical or spiritual areas;

areas of residence or occupancy;
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9.5.8

9.5.9

9.6.0
9.6.1

9.5.7.8 access to waterbodi es and use of waterbodies;
9.5.7.9 agriculture or forestry areas;
9.5.7.10 areas of econom c devel opnent potential; and

9.5.7.11 w |l derness areas.

Setglenent Land may abut a right-of-way of a highway or
road.

Settl ement Land nmay abut Navi gabl e Water and

non- Navi gabl e Water notw t hstanding any Waterfront Ri ght-
of -Way that may be identified pursuant to Chapter 5 -
Tenure and Managenent of Settl enent Land.

Crown and Settl enent Land Exchange

A Yukon First Nation and Governnent may agree to exchange
Crown Land for Settlenent Land and may agree that Crown
Land exchanged for Settlenment Land will be Settlenent
Land provi ded that any such agreenent shall not affect

t he cession, release and surrender of any abori gi nal
clahn] right, title or interest in respect of that Crown
Land.

“Specific Pr ovi si on

9.6.1.1 Provi sions respecting an exchange of Crown Land for

Settlenment Land pursuant to 9.6.1, in connection
with the North Fork Hydro Project identified
pursuant to 7.8.1.1, are set out in Schedule B
attached to this chapter.

9.6.1.2 Provi si ons respecting an exchange of Crown Land for

Settlenent Land pursuant to 9.6.1, in connection
with the Tr’o-ju-wech’in Heritage Site established
pursuant to Schedule B of Chapter 13 - Heritage, are
set out in Schedule C attached to this chapter.
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Car cross/ Tagi sh
First Nation

Chanpagne and Ai shi hi k
First Nations

Dawson First Nation
Kl uane First Nation

Kwanl i n Dun
First Nation

Liard First Nation

Littl e Sal non/ Car macks
First Nation

First Nation of
Nacho Nyak Dun

Ross Ri ver Dena Counci
Sel kirk First Nation
Ta' an Kwach' an Counci
Teslin Tlingit Counci

Vuntut Gnitchin First
Nat i on

Wiite R ver First
Nat i on

TOTAL

SCHEDULE A
ALLOCATI ON OF SETTLENMENT LAND AMOUNT

Al |l ocati on

Cat. A Fee Sinple & Cat. B Tot al under 4.3.4

Sq. Mles Sq. Knr Sq. Mles Sq. Knr Sq. Mles Sq. Knr Sq. Mles Sq. Knr
400 1036. 00 200 518. 00 600 1553. 99 2.90 7.51
475 1230. 24 450 1165. 49 925 2395. 74 12.17 31.52
600 1553. 99 400 1036. 00 1000 2589. 99 3.29 8.52
250 647.50 100 259. 00 350 906. 50 2.63 6.81
250 647. 50 150 388. 50 400 1036. 00 2.62 6.79
930 2408. 69 900 2330. 99 1830 4739. 68 2.63 6.81
600 1553. 99 400 1036. 00 1000 2589. 99 3.27 8. 47
930 2408. 69 900 2330. 99 1830 4739. 68 3.58 9.27
920 2382.79 900 2330. 99 | 820 4713.78 2.75 7.12
930 2408. 69 900 2330. 99 1830 4739. 68 2.62 6.79
150 388.50 150 388. 50 300 777.00 3.21 8.31
475 1230. 24 450 1165. 49 925 2395. 74 12.88 33.36
2990 7744.06 - - 2990 7744.06 2.74 7.10
100 259. 00 100 259. 00 200 518. 00 2.72 7.04
10000 25899. 88 6000 15539. 93 16000 41439. 81 60. 00 155. 40

* Conversion to square kilonetres i s approxi nmate

- 105 -



SCHEDULE B

LAND EXCHANGE | N CONNECTI ON W TH THE NORTH FORK HYDRO PRQJECT

1.0

2.

3.

4.

0

0

0

| f construction of the North Fork Hydro Project is comrenced
within 75 years of the Effective Date of this Agreenent, the
Tr' ondék Hwéch'in and Governnent shall, in the nmanner set
ou} infthis schedul e, exchange Crown Land of equival ent

val ue for

1.1 a strip of Settlenent Land 80 netres wi de centred on
the reconstructed ditch, which shall, to the greatest
extent possible, be centered upon the existing ditch
shown approxi mately by a double solid |ine designated
as Ditch on Territorial Resource Base Maps 116 B/ 1, 116
B/ 2, 115 O 15 and 115 O 16, dated July 16, 1998, in
Appendi x B - Maps, which fornms a separate volunme to
this Agreenent, provided that the wdth of the strip
may occasionally exceed 80 netres in order to
accommodat e any side cuts, enmbankments, drop
structures, spillways or other non-residenti al
structures necessary for the construction, maintenance
or operation of the North Fork Hydro Project, and

1.2 any other Settlenment Land which is significantly
adversely affected by the construction or comm ssi oni ng
of the North Fork Hydro Project;

(the "Exchange")

Governnent shall give witten notice to the Tr'ondék
Havéch' in specifying the Settlement Land to be exchanged
pursuant to 1.1 as soon as the final alignnent of the
reconstructed ditch is determ ned.

Wthin 90 days of receiving notice pursuant to 2.0, the
Tr' ondék Hwéch'in shall give witten notice to Governnent
speci fying any Settlenent Land to be exchanged pursuant to
1.2.

Fol | owi ng recei pt of notice pursuant to 3.0, the Tr'ondék
Havéch' in and Government shall enter into negotiations with a
view to concl udi ng the Exchange.
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5.0 If CGovernnent and the Tr'ondék Hwméch'in are unable to reach
agreenent as to the terns and conditions of the Exchange
wthin 120 days of Governnment receiving notice pursuant to
3.0, either may refer the matter to the di spute resol ution
process under 26.3.0.

6.0 An arbitrator appointed under 26.7.0 to resolve a dispute
referred pursuant to 5.0 of this schedule shall have, in
addition to all other powers provi ded under Chapter 26 -

Di spute Resol ution, the power to determ ne the Crown Land to
geoexcgagggd for the Settlement Land specified pursuant to
.0 an . 0.

7.0 Upon conpl etion of the Exchange, the Crown Land exchanged
for Settlenment Land shall be Fee Sinple Settl enment Land of
the Tr' ondék Hwéch'i n.
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SCHEDULE C

LAND EXCHANGE I N CONNECTION WTH THE TR O JU-WECH | N HERI TAGE SITE

1.1 If the owners of:

1.1.1 Lot 21, Block 2, Plan 8338A CLSR, Kl ondi ke
Addi tion, or of

1.1.2 South half of Lot 7, Block 5, Plan 8338A CLSR,
Kl ondi ke Addi ti on,

(collectively, the "Lots"),

offer to transfer to Governnent fee sinple title to either
or both of the Lots for a nominal sumnot to exceed $10. 00,
Governnent shall accept the offer and thereafter shal
transfer the Lots to the Tr'ondék Hwéch'in as Category B
Settlenment Land in exchange for Settlenent Land of equal
size fromParcel R-64B by adjusting the northeasterly
boundary of Parcel R-64B so that the total surveyed area of
Parcel R-64B is reduced by an anobunt equal to the size of
the Lots and so that the total surveyed area of Fee Sinple
Settlenment Land and Category B Settlenent Land of the

Tr' ondék Hwéch'in renmains 403.29 square mles (the
"Exchange").

1.2 Follow ng the Exchange, the Lots shall be part of Parcel S-
211B/D and of the Tr'o-ju-wech'in Heritage Site described in
Schedule B to Chapter 13 - Heritage.

1.3 As soon as practicable after the Exchange, the Tr'ondék
Havéch'in shall take all necessary steps to renove fromthe
register in the Land Titles Ofice the titles to the Lots
and Governnent shall take all necessary steps to assist the
Tr' ondék Hwéch'in to that end.

1.4 Follow ng the Exchange, the Tr'ondék Hwméch'in shall not seek
to register any instrunments agai nst or otherw se deal with
the titles to the Lots so long as they are still registered
inthe Land Titles Ofice.
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5

The inclusion of the Lots in Parcel S-211B/D as Category B
Settlenment Land shall not be construed as an admi ssion by
Governnent that any aboriginal clainms, rights, titles or
interests in and to the Lots which were abrogated by the

prior grant by the Crown of fee sinple title are or could be
revived or re-created.
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10.1.0
10.1.1

10. 2.0

10.3.0
10.3.1

CHAPTER 10 - SPECI AL MANAGEMENT AREAS

(bj ective

The objective of this chapter is to maintain inportant
features of the Yukon's natural or cultural environnent
for the benefit of Yukon residents and all Canadi ans

whil e respecting the rights of Yukon Indian People and
Yukon First Nations.

Definitions
In this chapter, the followng definition shall apply.
"Speci al Managenent Area"” neans an area identified and
established wthin a Traditional Territory pursuant to
this chapter and may i ncl ude:
(a) national wildlife areas;
(b) National Parks, territorial parks, or
national park reserves, and extensions
t hereof, and national historic sites;
(c) special WIdlife or Fish managenent areas;

(d) mgratory bird sanctuaries or a wildlife
sanct uary;

(e) Designated Heritage Sites;
(f) watershed protection areas; and
(g) such other areas as a Yukon First Nation and
Government agree fromtinme to tine.
Est abl i shnment of Special Managenent Areas
Provisions in respect of an existing Special Managenent

Area may be set out in a Yukon First Nation Final
Agr eenent .
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10.3. 2

Speci al Managenent Areas nmay be established in
accordance wth the terns of this chapter pursuant to a
Yukon First Nation Final Agreenent or pursuant to Laws
of General Application.

“Speci

10. 3.

fic Provision

2.1 Tonbstone Territorial Park is established as a
Speci al Managenent Area and the specific
provisions in respect of Tonbstone Territorial
Park are set out I1n Schedule A - Tonbstone
Territorial Park, attached to this chapter.

10.3.3

10. 3.4

Except as provided in a Yukon First Nation Final
Agreenment, where Government proposes to establish a
Speci al Managenent Area, Governnent shall refer the
proposal to the affected Renewabl e Resources Counci
for its review and reconmendati ons.

Governnent may refer proposals to establish historic
territorial parks, national historic sites adm nistered
by the Canadi an Parks Service or to designate Heritage
Sites as Designated Heritage Sites to the Heritage
Resources Board established pursuant to 13.5.0 instead
of the affected Renewabl e Resources Council for its
revi ew and recommendati ons.

"Speci

10. 3.

fic Provision

4.1 Nothing in 10.3.4 shall be construed to prevent
Governnment frominform ng the Tr' ondék Hwéch'in of
a proposal referred to in 10. 3. 4.

10.3.5

10. 4.0
10. 4.1

A Speci al Managenment Area may not include Settlenent
Land wi t hout the consent of the affected Yukon First
Nat i on.

Rights and Interests of Yukon First Nations

Where a Special Managenent Area is proposed to be
established which will adversely affect rights of a
Yukon First Nation under a Settlenent Agreenent,
Government and the affected Yukon First Nation shall,
at the request of either party, negotiate an agreenent
to:
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10.

10.

10.4.2

10.

10.

10.

10.

10.4.3

10. 4.4

10. 4.5

10.4.6

.1.1 establish any rights, interests and benefits of

the affected Yukon First Nation in the
establi shment, use, planning, managenent and
adm ni stration of the Special Mnagenent Area; and

.1.2 mtigate adverse effects of the establishnment of

t he Speci al Managenent Area on the affected Yukon
First Nation.

Agreenents negotiated pursuant to 10. 4. 1:

.2.1 shall address the rights Yukon Indian Peopl e have

for Harvesting Fish and Wldlife wthin the
Speci al Managenent Area;

.2.2 nmay address the econom c and enpl oynent

opportunities and benefits for the affected Yukon
First Nation;

.2.3 nmay address whether, and on what terns, including

provi si ons on managenent, Settlenment Land may be
I ncluded in the Special Managenent Area; and

.2.4 may include such other provisions as Governnent

and the affected Yukon First Nation may agree.

Where Governnent and the affected Yukon First Nation do
not agree on the ternms of an agreenent pursuant to
10.4.1, the parties may refer the outstanding issues to
t he di spute resol ution process under 26.4.0.

Where nedi ation under 10.4.3 does not result in
agreenent, the Governnent may establish the Special
Managenent Area.

Not wi t hst andi ng 6. 2. 3.2, access by a Yukon Indian
Person to a Special Managenent Area established
pursuant to 10.4.4 for Harvesting Fish or Wldlife
pursuant to a Settlenent Agreenent may be |limted or
prohi bited only for reasons of Conservation, public
heal th or public safety.

Governnment and the affected Yukon First Nation may, at
any time after the establishnment of a Speci al
Managenent Area pursuant to 10.4.4, negotiate an
agreenent pursuant to 10.4.1 in respect of that Speci al
Managenment Area, in which case 10.4.5 shall no | onger
apply to that Special Managenent Area.
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10.

10.

10.

10.
10.

10.

10.

10.

10.

10.

Not hing in this chapter shall be construed to derogate
fromany provision respecting National Parks in the
Yukon First Nation Final Agreenents for the Chanpagne
and Aishihik First Nations, the Kluane First Nation,
the White River First Nation or the Vuntut Gatchin
First Nation.

Any agreenent concl uded between Governnent and the

af fected Yukon First Nation pursuant to 10.4.1 may be
anmended according to the ternms set out in that
agreement .

Any agreenent concl uded between Governnent and the

af fected Yukon First Nation pursuant to 10.4.1 nay be
appended to and formpart of that Yukon First Nation's
Final Agreenent if Governnent and the Yukon First
Nat i on agree.

Managenment of Future Special Managenent Areas

Unl ess Governnment otherw se agrees, Governnment shall be
t he managenent authority for Special Mnagenent Areas
on Non-Settlenment Land.

Government shall prepare, or have prepared, a
managenent plan for each Special Managenent Area
establ i shed pursuant to a Yukon First Nation Final
Agreenent after the Effective Date of that Yukon First
Nati on Fi nal Agreenent.

Government shall make best efforts to conplete the
managenent plan within five years of the establishnment
of the Special Mnagenent Area.

Government shall revi ew each managenent plan at | east
once every 10 years.

The managenent plan and any proposed anendnents thereto
shall be referred before approval to the rel evant
Renewabl e Resources Council or to the Yukon Heritage
Resources Board, as the case may be, for its review and
recommendat i ons.

The provisions of 16.8.0 shall apply in respect of the

i npl enentati on of any recommendati ons nmade pursuant to
10. 5. 5.
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10.

10.

10.

10.

10.

10.

.10

Shoul d a managenent advi sory body ot her than a body
referred to in 10.5.5 be established by Governnent for
t he purpose of 10.3.3, 10.3.4 or 10.5.5, Yukon First
Nation representation shall be 50 percent on any such
body unl ess Governnent and the affected Yukon First
Nat 1 on agree otherwi se. Any such managenent advi sory
body shall have the responsibilities of a Renewabl e
Resource Council or the Heritage Resources Board set
out in this chapter.

Except as provided otherwise in this chapter, or in a
Yukon First Nation Final Agreenent, all National Parks
and extensions, national park reserves and extensions
and national historic parks and sites shall be planned,
est abl i shed and nanaged pursuant to the National Parks
Act, R S.C 1985, c. N 14, other Legislation, the
Canadi an Parks Service policy and park managenent pl ans
in effect fromtinme to tine.

Were a Speci al Managenent Area includes a National
Park or its extension or national park reserve or its
extension, exploration and devel opnent of non-renewabl e
resources shall not be permtted, except in respect of
t he renoval of sand, stone and gravel for construction
purposes within the National Park or national park
reserve

Where a Speci al Managenent Area includes Yukon First
Nation Burial Sites or places of religious and
cerenonial significance to a Yukon First Nation, the
managenent plan shall be consistent with the provisions
of Chapter 13 - Heritage and shall provide for the
protection and preservation of the sites or places.

Rel ationship to the Land Use Pl anni ng and Devel opnent
Assessnment Processes

Speci al Managenent Areas established after the
effective date of Settlenent Legislation shall be:

10.6.1.1 consistent with | and use plans approved in

acgordance wi th Chapter 11 - Land Use Pl anni ng;
an

10.6.1.2 subject to the provisions of Chapter 12 -

Devel opnment Assessnent.
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10.7.0 Fish and Wil dlife Managenent

10.7.1 Fish and Wldlife within Special Mnagenent Areas shall
be g}an?ged in accordance wth Chapter 16 - Fish and
Widlife.
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SCHEDULE A

TOVBSTONE TERRI TORI AL _PARK

1.0 nbjectives
1.1 The objectives of this schedul e are:

1.1.1 to protect for all tine a natural area of
territorial significance which includes
representative portions of the Mackenzi e Muntai ns
ecoregion, including the Qgilvie Muntains and
Bl ackst one Upl ands areas, and contains inportant
physi cal and biological features as well as sites
of archaeol ogi cal, historical and cul tural val ue,
by the establishnent of a territorial park under
the Parks Act, R S.Y. 1986, c. 126, to be known as
t he Tonbstone Territorial Park (the “Park”);

1.1.2 to recogni ze and protect the traditional and
current use of the area by Tr'ondék Huch'in in the
devel opment and managenent of the Park;

1.1.3 to recogni ze and honour Tr'ondék Hwéch'in history
and culture in the area through the establishnent
and operation of the Park;

1.1.4 t o encourage public awareness, appreciation and
enj oynent of the natural, historical and cul tural
resources of the Park in a manner that will ensure
it is protected for the benefit of future
gener ati ons;

1.1.5 to provide a process to devel op a nanagenent plan
for the Park;

1.1.6 to provi de econom c opportunities to the Tr'ondék
Havéch'in in the devel opnent, operation and
managenent of the Park in the manner set out in
t hi s schedul e;
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2.0

3.0

3.2

Definitions
In this schedule, the follow ng definitions shall apply.

“Core Area” neans that area identified as such on map
“Tonbstone Territorial Park, (TTP)", in Appendix B - Maps,
which forms a separate volunme to this Agreenent, but not

i ncl udi ng:

(a) the | ands described as Parcel S-26B/D, Parcel S-207B/D
and Parcel S-208B/D in Appendix A - Settlenent Land
Descriptions to this Agreenent, nor any l|land |ying
bet ween those Parcels and the Major H ghway known as
t he Denpster Hi ghway; or

(b) Lot 1000, Quad 116 B/ 8, Plan 70864 CLSR, 95-124 LTO

“Study Area 1" neans that area identified as such on map
“Tonbstone Territorial Park,(TTP)", in Appendix B - Maps,
which fornms a separate volunme to this Agreenent.

"Study Area 2" neans that area identified as such on map
“Tonbstone Territorial Park, (TTP)", in Appendix B - Maps,
which forns a separate volune to this Agreenent.

"Study Area" nmeans both Study Area 1 and Study Area 2.

Est abl i shnent

Yukon shal|l establish the Core Area, and such portions of
the Study Area as are decided pursuant to 5.0 to be included
in the Park, as a natural environnment park under the Parks
Act, RS Y. 1986, c.126, in accordance with this schedul e,
as soon as practical follow ng the determ nation of the
boundari es of the Park pursuant to 5.0.

Canada shall transfer to the Conm ssioner of the Yukon the
adm ni stration and control of Crown Land within the Park,
excluding the mines and mnerals and the right to work the
m nes and mnerals, as soon as practical follow ng the
determ nation of the boundaries of the Park pursuant to 5.0.
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3.3

3.4

3.5

Subj ect to 3.6, Canada shall prohibit entry on the Core Area
and Study Area 1 for the purpose of |ocating, prospecting or
m ni ng under the Yukon Quartz Mning Act, RS.C. 1985, c. Y-
4 and the Yukon Placer Mning Act, R S.C 1985, c. Y-3,

wi t hdraw the Core Area and Study Area 1 fromthe disposal of
any interest pursuant to the Territorial Lands Act, R S. C
1985, c¢. T-7, and prohibit the issuance of interests under

t he Canadi an Petrol eum Resources Act, R S.C 1985 (2d
Supp.), ¢. 36 in the Core Area and Study Area 1 for 24
months fromthe Effective Date of this Agreement or unti

t he boundaries of the Park are determ ned pursuant to 5.0,
whi chever is earlier.

3.3.1 Subject to 3.6, no one nmay carry out any
activities related to the exploration or
production of G| and Gas in the Core Area and
Study Area 1 for 24 nonths fromthe Effective Date
of this Agreenment or until the boundaries of the
Parr_are determ ned pursuant to 5.0, whichever is
earlier.

3.3.2 Subject to 3.6, no one may explore for coal or
stake for coal in the Core Area or Study Area 1
for 24 nonths fromthe Effective Date of this
Agreenment or until the boundaries of the Park are
determ ned pursuant to 5.0, whichever is earlier.

Canada shall notate on its Territorial Resource Base Maps
and staking sheets Study Area 2 as “Tonbstone Park Study
Area” for 24 nonths fromthe Effective Date of this
Agreenment or until the boundaries of the Park are determ ned
pursuant to 5.0, whichever is earlier.

Fol | ow ng determ nation of the boundaries of the Park
pursuant to 5.0, and subject to 3.6, Canada shall prohibit
entry on the Park for the purpose of |ocating, prospecting
or mning under the Yukon Quartz Mning Act, R S.C. 1985,

c. Y-4 and the Yukon Placer Mning Act, RS C. 1985, c. Y-3,
wi t hdraw the Park fromthe disposal of any interest pursuant
to the Territorial Lands Act, RS C 1985, c¢. T-7 and

prohi bit the issuance of interests under the Canadi an
Pﬁtrgleﬂn1Resources Act, R S.C. 1985 (2d Supp.), c. 36 in

t he ParKk.
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3.

3.

4.

6

7

0

1

3.5.1 Fol | owi ng determ nati on of the boundaries of the
Park pursuant to 5.0, and subject to 3.6, no one
may carry out any activities related to the
gxpLoration or production of Gl and Gas in the

ar k.

3.5.2 Fol | owi ng determ nation of the boundaries of the
Park pursuant to 5.0, and subject to 3.6, no one
may explore for coal in the Park.

For greater certainty, the provisions of 3.3 and 3.5 shal
not apply in respect of:

3.6.1 exi sting recorded mneral clains and | eases under
t he Yukon Quartz Mning Act, RS.C. 1985, c. Y-4
and existing recorded placer mning clains and
| eases to prospect under the Yukon Placer M ning
Act, R S.C. 1985, c. Y-3;

3.6.2 existing oil and gas interests under the Canadi an
Pet r ol eum Resources Act, R S.C. 1985 (2d Supp.),
c. 36;

3.6.3 existing rights granted under section 8 of the
Territorial Lands Act, RS. C. 1985, c. T-7;

3.6.4 any successor or replacenent rights and any new
| eases, licenses, permts or other rights which

may be granted in respect of an interest described
in 3.6.1, 3.6.2 or 3.6.3.

Designation as a natural environment park shall not be
removed fromany part of the Park except by the agreenent of
Government and the Tr'ondék Hwéch'in.

Steering Committee

Governnent shall, as soon as practical and in any case no
| ater than 90 days after the Effective Date of this
Agreenent, establish a steering conmmttee (the “Steering
Comm ttee”) to:

4.1.1 review the Study Area and make recommendati ons on
whet her to include within the boundaries of the
Park any portion of the Study Area; and thereafter
to
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4.

4.

4.

4.

2

3

4

5

prepare a nmanagenent plan (the “Managenment Pl an”)
for the Park.

The Steering Commttee shall be conprised of four nenbers of
whom two shall be nom nated by Governnent and two shall be
nom nated by the Tr'ondék Hwéch'i n.

Prior to any appoi ntnents being made to the Steering
Committee, the Mnister and the Tr'ondék Hwéch'in shall nmake
reasonabl e efforts to reach consensus as to the individual s
whi ch each nom nates to the Steering Conmttee.

In attenpting to reach consensus under 4.3, the Mnister and
the Tr' ondék Hwéch'in shall consider:

4.4.1 any prospective nomnee’'s famliarity with and
sensitivity to Tr' ondék Hwéch'in culture and to
the aspirations of the Tr'ondék HMéch'in rel ating
to the Park;

4.4.2 any prospective nonmnee’s famliarity with
renewabl e resources issues in the Park, park
pl anni ng and park nmanagenent, however, a
prospective nomnee will not be disqualified only
because that nomnee is not famliar with park
pl anni ng and park nmanagenent issues;

4.4.3 the conpatibility of proposed nom nees; and

4.4 .4 any other matters to which the Mnister and the
Tr' ondék Hwéch'in agree.

| f, after having nade the reasonable efforts required by
4.3, the Mnister and the Tr' ondék Hwéch'in are unable to
reach consensus, either may give witten notice to the other
setting out the names of the individuals whomit intends to
nomnate to the Steering Commttee and 14 days thereafter
may so noni nate those individuals.

4.

5.

6

0

I n conducting the review and preparing the Managenent Pl an,
the Steering Commttee shall recognize that oral history is
a valid and rel evant form of research for establishing the
hi storical significance of Heritage Sites and Moveabl e
Heritage Resources in the Park directly related to the

hi story of the Tr'ondék Hwéch'in.

Boundary Revi ew
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In its review of the Study Area, the Steering Commttee
shall provide for a public consultation process which
recogni zes the territorial significance of the Park.

I dentification of any portions of the Study Area to be
recommended for inclusion in the Park shall be consi stent
wi th and gui ded by the objectives of this schedul e.

The Steering Commttee shall nmake best efforts to conplete
its review of the Study Area, and to provide its
recommendati ons to Governnent and the Tr'ondék Hwméch'in as
to the boundaries of the Park, within 18 nonths of the
Effective Date of this Agreenent.

The Tr' ondék Hwéch'in or Governnment may refer the
recommendations of the Steering Commttee to the Yukon
Heritage Resources Board, the Yukon Fish and Wldlife
Managenment Board and the Dawson District Renewabl e Resources
Council for their review and recomendati ons.

Wthin 90 days of receipt of the Steering Commttee's
recommendat i ons, CGovernnent and the Tr'ondék Hwéch'in shal
jointly review those recomendati ons and shall make
reasonabl e attenpts to reach consensus as to the boundaries
of the Park.

| f Government and the Tr'ondék Hwéch'in are unable to reach
consensus as to the boundaries of the Park, either may refer
the matter to the dispute resolution process under 26.4.0.
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If the matter referred to the dispute resolution process
under 5.6 is not resolved, the Mnister nay accept, vary or
set aside the recommendations of the Steering Committee
under 5.3 and the decision of the Mnister as to the
boundaries of the Park shall be forwarded to the Tr'ondék
Havéch'in and to Canada.

Managenent Pl an

The Steering Conmmttee shall make best efforts to reconmend
a Managenent Plan to Governnent and to the Tr' ondék Hwéch'in
within 18 nmonths of the determ nation of the boundaries of
the Park pursuant to 5.0.

The Managenent Pl an shall be consistent with the objectives
of this schedul e.

In preparing the Managenent Plan, the Steering Committee
shal | provide for a public consultation process which
recogni zes the territorial significance of the Park.

The Managenent Pl an shall address all matters pertaining to
t he managenent of the Park, including:

6.4.1 managenent and protection of Fish and Wldlife and
their habitat in the Park;

6.4.2 managenent and protection of other renewabl e
resources in the Park;

6.4.3 managenent and protection of Heritage Resources in
t he Park;

6.4.4 access to and use of the Park for recreational

activities;

6.4.5 access to and use of the Park for public
harvesting of Fish and Wldlife;

6.4.6 access to and use of the Park for conmerci al
pur poses;

6.4.7 tradi tional know edge, custons and cul ture of

Tr' ondék Huch'in in connection with the Park and
its natural and cultural resources;

6.4.8 the role and views of Tr'ondék Hwéch'in elders in
relation to the Park;
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6.4.9 the interest of the Tr'ondék Hwéch'in in the
interpretation of place nanmes and Heritage
Resources in the Park directly related to the
culture of the Tr' ondék Hwéch'in;

6.4.10 measures to enhance public awareness and
appreciation of the Park;

6.4.11 identification of specific econom c opportunities
for the Tr'ondék Hwméch'in and Tr’ ondék Huch’in in
t he Park;

6.4.12 permtting or other nethods of regulating use of

t he Park; and

6.4.13 such other matters as the Tr'ondék Hwéch'in and
Government may jointly request the Steering
Cormittee to consider.

6.5 The Steering Conmttee nmay refer the Managenent Plan to the
Yukon Heritage Resources Board, the Yukon Fish and Wldlife
Managenment Board and the Dawson District Renewabl e Resources
Council for their review and recomendati ons.

7.0 Approval and Review of the Managenent Pl an

7.1 Wthin 90 days of receipt of the Managenent Pl an, Governnent
and the Tr'ondék Hwéch'in shall jointly reviewthe
provi sions set out therein and shall make reasonable efforts
to reach a consensus as to the provisions to be included in
t he Managenent Pl an.

7.2 |If CGovernnent and the Tr'ondék Hméch'in are unable to reach
a consensus under 7.1, either may refer the matter to the
di spute resol ution process under 26.4.0.

7.3 If the matter referred to the dispute resolution process
under 7.2 is not resolved, the Mnister may accept, vary or
set aside the provisions set out in the Managenent Pl an, and
the decision of the Mnister as to the provisions to be
i ncluded in the Managenent Plan shall be forwarded to the
Tr' ondék Hwéch'in.

8.0 Fish and Wldlife

8.1 For greater certainty, the Tr'ondék Hwméch'in and Tr' ondék
Huch”in have the right to harvest Fish and Wldlife in the
Park in accordance with Chapter 16 - Fish and Wldlife of
this Agreenent.
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9.0 “Forest Resour ces

9.1

10.0

10.1

10. 2

10. 3

The right of the Tr'ondék Hwméch'in and Tr'ondék Huch’in to
harvest Forest Resources in the Park pursuant to Chapter 17
- Forest Resources shall be subject to the provisions of the
Managenent Pl an.

Econom ¢ Cpportunities

I n eval uating any conpetitive proposal, bid or tender for
wor k associated with the establishment of the Park,
construction of Park facilities and the operation and

mai nt enance of the Park, Governnent shall include anong the
factors for consideration, enploynent of Tr'ondék Huch’in,
and Tr' ondék Hwéch'in and Tr' ondék Huch’in ownership or
equity investnent in the firmsubmtting the proposal, bid
or tender, and in any subcontractor to that firm

Not hing in 10.1 shall be construed to nean that the criteria
for enmpl oynent of Tr’ ondek Huch’in, or for Tr'ondék Hwéch'in
and Tr’ ondek Huch’in ownership or equity investnent shall be
the determning criteria in the award of any contract.

If a licensing or permtting regine in respect of a sector
of the commercial wlderness adventure travel industry
applicable to the Park is established and Governnent pl aces
a limt upon the nunber of such |icenses or permts to be

i ssued in respect of the Park, the Tr'ondék Hwéch'in shal
have a right of first refusal to acquire a portion of those
licenses or permts as foll ows:

10. 3.1 in the first year that Governnent places the
l[imt, Government shall offer to the Tr'ondék
Havéch'in in respect of the Park:

10.3.1.1 25 percent of the licenses or permts to be
i ssued, |ess the nunmber of |icenses or
permts required to all ow existing operations
whi ch are held by Tr'ondék Hwéch'in Firnms to
operate at their then existing level in the
Park; or

10.3.1.2 the nunmber of licenses or permts that remain
after the then existing operations in the
Par k have been issued the licenses or permts
that are required to allow themto operate at
their then existing level in the Park,
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10. 4

10. 5

"mhichever is less; and

10.3.2 in the second year, and each year thereafter,
Governnment shall offer to the Tr'ondék Hwméch'in
any new |licenses or permts issued fromtinme to
time in the Park unti|l the Tr'ondék Hwéch'in and
Tr' ondék Hwéch'in Firns together have been issued
25 percent of the licenses or permts issued from
time to tine.

In cal culating the nunber of |icenses or permts required to
be offered to the Tr'ondék Hwméch'in pursuant to 2.1 of
Schedule A, Part Il - Allocation of Licenses, Permts and
Concessi ons of Chapter 22 - Econoni c Devel opnent Measures,
the total nunber of licenses or permts to be issued in the
Park in respect of a sector of the commercial w |l derness
adventure travel industry shall be included in the total
nunber of licenses or permts to be issued in the
Traditional Territory of the Tr'ondék Hwéch'in in respect of
t hat sector.

The nunber of |icenses or permts offered to the Tr' ondék
Havéch' in pursuant to this schedul e shall not be included in
t he cal cul ation of the nunmber of l|icenses or permts
required to be offered to the Tr' ondék Hwéch'in pursuant to
2.1 of Schedule A, Part Il - Allocation of Licenses, Permts
and Concessi ons of Chapter 22 - Econom c Devel opnent

Measur es.
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10.

10.

11.

11.

11.

11.

11.

12.

12.

The conditions set out at 4.0 of Schedule A, Part Il -

Al l ocation of Licenses, Permts and Concessi ons of Chapter
22 - Econom c Devel opnent Measures shall apply, wth the
exception of 4.13 which shall not apply, to the licenses or
permts referred to in 10.3 and the 1ssuance of such

| icenses or permts.

Not hing in 10.3 shall be construed to prevent the Tr'ondék
Havéch'in fromacquiring additional |icenses or permts in

respect of a sector of the commercial w | derness adventure
travel industry applicable to the Park in accordance with

Laws of General Application.

Heritage

The Han | anguage shall be included, where practicable, in
any interpretive displays and signs regarding the history
and culture of the Tr'ondék Hwéch'in that may be erected in,
or related to, the Park.

When considering the nam ng or renam ng of places or
features in the Park, the responsible agency shall Consult
with the Tr' ondék Hwéch'in.

Procedures to manage and protect Tr'ondék Hwéch'in Buri al
Sites shall be established in accordance with Chapter 13 -
Heritage of this Agreenent.

I n devel opi ng the Managenent Plan, the Steering Conmttee
shal | take into account the cultural and heritage
significance of the heritage routes and sites wthin the
Park identified in Schedule C - Heritage Routes and Sites to
Chapter 13 of this Agreenment and on map Tr' ondék Hwéch'in
Heritage Routes and Sites (“THHRAS’), 1 n Appendix B - Maps,
which forns a separate volunme to this Agreenent.

| npl enent ati on and Revi ew

The Park shall be managed in accordance with the Parks Act,
RS Y. 1986, c. 126, the Wldlife Act, RS. Y. 1986, c. 178
and the Historic Resources Act, S Y. 1991, c. 8 and the
Managenment Plan, or prior to the approval of the Managenent
Plan, in accordance with the objectives set out in 1.0.

12.2 Prior to establishnent of the Park under 3.1, the Core Area

and Study Area 1 shall be managed in accordance with the
obj ectives set out in 1.0.

- 127 -




12. 3

12. 4

12.5

12. 6

12. 7

13.0

13.1

13.2

The Managenent Plan shall be jointly reviewed by Governnent
and the Tr' ondék Hwéch'in no later than 10 years after its
initial approval and at |east every 10 years thereafter.

Revi ew of the Managenent Plan under 12.3 shall include a
process for public consultation.

Governnment and the Tr'ondék Hwech'in shall nmake reasonable
efforts to reach consensus as to any action to be taken as a
result of the review of the Managenent Pl an.

| f Governnment and the Tr'ondék Hwméch'in are unable to reach
consensus pursuant to 12.5, Governnent shall determ ne what
action, if any, shall result fromthe review of the
Managenent Pl an and shall advise the Tr'ondék Hwéch'in of
its decision.

CGovernment and the Tr'ondék Hweéch'in shall consider and may
devel op nmechani snms or enter into agreenents to facilitate
co-operative inplenmentation and nonitoring of the Managenent
Pl an.

Devel opnment Assessnent and Land Use Pl anning

In carrying out their functions under Chapter 12 -

Devel opnent Assessnent, the Yukon Devel opnent Assessnent
BPard and a Designated O fice shall consider the Managenent
Pl an.

I n devel oping a | and use plan which includes all or part of
the Park, a Regional Land Use Pl anning Conm ssion shal
consi der the Managenent Pl an.
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CHAPTER 11 - LAND USE PLANNI NG

11.1.0 (bj ecti ves
11.1.1 The objectives of this chapter are as foll ows:
11.1.1.1 to encourage the devel opnment of a common Yukon
| and use planning process outside comunity
boundari es;
11.1.1.2 to mnimze actual or potential |and use conflicts
both within Settlenent Land and Non- Settl enent
Land and between Settl| enent Land and Non-
Settl enent Land;
11.1.1.3 to recognize and pronote the cultural val ues of
Yukon | ndi an Peopl e;
11.1.1.4 to utilize the know edge and experience of Yukon
I ndi an People in order to achieve effective |and
use pl anni ng;
11.1.1.5 to recognize Yukon First Nations' responsibilities
pursuant to Settl enent Agreenents for the use and
managenent of Settlenent Land; and
11.1.1.6 to ensure that social, cultural, econonic and
environnmental policies are applied to the
managenent, protection and use of land, water and
resources in an integrated and coordi nated manner
SO0 as to ensure Sustainabl e Devel opnent.
11.2.0 Land Use Pl anning Process
11.2.1 Any regional |and use planning process in the Yukon
shal | :
11.2.1.1 subject to 11.2.2, apply to both Settlenent and
Non- Sett| ement Land throughout the Yukon;
11.2.1.2 be linked to all other |and and water planning and

managenent processes established by Governnent and
Yukon First Nations mnimzing where practicable
any overlap or redundancy between the | and use

pl anni ng process and those ot her processes;
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11.2.1.3 provide for nonitoring of conpliance with approved
regi onal | and use plans;

11.2.1.4 p{ovide for periodic review of regional |and use
pl ans;

11.2.1.5 p{ovide for procedures to anend regional |and use
pl ans;

11.2.1.6 provide for non-conform ng uses and vari ance from
approved regi onal |and use plans in accordance
wth 12.17.0;

11.2.1.7 establish tine limts for the carrying out of each
stage of the process;

11.2.1.8 provide for public participation in the
devel opnent of |and use pl ans;

11.2.1.9 allow for the devel opnent of sub-regional and
district |and use pl ans;

11.2.1.10 provide for planning regions which, to the extent
practicable, shall conformto the boundaries of
Traditional Territories;

11.2.1.11 provide, to the extent practicable, for decisions
of the Yukon Land Use Pl anning Council and the
Regi onal Land Use Pl anni ng Conmm ssions to be nade
by consensus; and

11.2.1.12 apply to the process of establishing or extending
Nat i onal Parks and national historic parks and
commenorating new national historic sites.

11.2.2 This chapter shall not apply to:

11.2.2.1 national park reserves established or national
historic sites comenorated prior to Settlenent
Legi slation, National Parks or national historic
par ks once established, or national historic sites
once commenor at ed;

11.2.2.2 subdivision planning or |ocal area planning
outside of a Cormunity Boundary; or

11.2.2.3 subject to 11.2.3, land wwthin a Community
Boundary.
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11. 2.3
11.3.0
11. 3.1
11.3.2
11. 3.3
11.
11.
11.
11.
11.
11.3. 4

In the event a Conmmunity Boundary is altered so as to
include within a Community Boundary any | and subject to
an approved regional |and use plan, the regional |and
use plan shall continue to apply to such land until
?ucg time as a community plan is approved for such

and.

Yukon Land Use Pl anni ng Counci

The Land Use Pl anning Policy Advisory Committee
established by the "Agreenent on Land Use Pl anning in
Yukon", dated October 22, 1987, shall be term nated as
of the effective date of Settlement Legislation and
replaced by the Yukon Land Use Pl anni ng Council on the
sanme date.

The Yukon Land Use Pl anning Council shall be nade up of
one nom nee of the Council for Yukon Indians and two
nom nees of Governnent. The Mnister shall appoint the
nom nees.

The Yukon Land Use Pl anning Council shall make
reconmendati ons to Governnent and each affected Yukon
First Nation on the foll ow ng:

.3.1 land use planning, including policies, goals and

priorities, in the Yukon;

.3.2 the identification of planning regions and

priorities for the preparation of regional |and
use pl ans;

.3.3 the general terns of reference, including tine

frames, for each Regional Land Use Pl anni ng
Comm ssi on;

.3.4 the boundary of each planning region; and

.3.5 such other matters as Governnent and each affected

Yukon First Nation nay agree.

The Yukon Land Use Pl anning Council may establish a
secretariat to assist the Yukon Land Use Pl anni ng
Counci | and Regi onal Land Use Pl anni ng Comm ssions in
carrying out their functions under this chapter.
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11.3.5

11.4.0
11. 4.1

11.4.2

The Yukon Land Use Pl anning Council shall convene an
annual neeting with the chairpersons of all Regional
Land Use Pl anning Comm ssions to discuss |and use

pl anni ng in the Yukon.

Regi onal Land Use Pl anni ng Comm ssi ons

Governnment and any affected Yukon First Nation may
agree to establish a Regional Land Use Pl anning
Comm ssion to devel op a regional |and use plan.

Settl ement Agreenents shall provide for regionally
based Regi onal Land Use Pl anni ng Conm ssions with one
third representati on by nom nees of Yukon First
Nations, one third representati on by nom nees of
Governnent, and one third representation based on the
denographic rati o of Yukon Indian People to the total
popul ation in a planning region.

“Specific Provi si on

11.4.2.1 Any Regional Land Use Pl anni ng Commi ssion

established for a planning region which includes
any part of the Traditional Territory of the

Tr' ondék Hwéch'in shall be conposed of one-third
nom nees of the Tr'ondék Hwméch'in and the other
Yukon First Nations whose Traditional Territories
are included in the planning region, one-third
nom nees of Governnent, and one-third nom nees
appointed in accordance with 11.4.2.2.

11.4.2.2 Government, the Tr' ondék Hwéch'in and the other

Yukon First Nations whose Traditional Territories
are included in the planning region shall agree on
who may nom nate each of the last one-third of the
nom nees to the Regional Land Use Pl anni ng

Comm ssion referred to in 11.4.2.1 based upon the
denographic rati o of Yukon Indian People in the
pl anning region to the total population in the

pl anni ng regi on.

11.4.2.3 The Tr'ondék Hwéch'in and the other Yukon First

Nat i ons whose Traditional Territories are included
in the planning region shall determ ne the
proposed Yukon First Nation nom nees to the
Regi onal Land Use Pl anning Comm ssion, prior to
entering the process in 11.4.2.5 and 11.4.2.6.

11.4.2.4 Failing agreenent under 11.4.2.2 or determ nation

under 11.4.2.3, Governnent, the Tr'ondék Hwéch'in
or any Yukon First Nation whose Traditional
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11.4.2.5

11.4.2.6

Territory is included in the planning region may
refer the matter to the dispute resolution process
under 26. 3. 0.

Prior to any appoi ntnents being made to a Regi onal
Land Use Pl anni ng Comm ssion, Governnent, and the
Tr' ondék Hwéch'in and the other Yukon First

Nati ons whose Traditional Territories are included
in a planning region, shall make reasonabl e
attenpts to reach a consensus as to the

i ndi vi dual s whi ch each nom nates to the Regi onal
Land Use Pl anni ng Comm ssi on.

In attenpting to reach consensus under 11.4.2.5,
Governnent, and the Tr'ondék Hméch'in and the
ot her Yukon First Nations whose Traditional
Territories are included in a planning region,
shal | consi der:

(a) any prospective nonmnee's famliarity with
and sensitivity to the culture and
aspirations of the Tr'ondék Hwéch'in and the
ot her Yukon First Nations whose Traditional
Territories are included in a planning
regi on;

(b) any prospective nomnee's famliarity with
| and use pl anni ng i ssues;

(c) the conpatibility of proposed nom nees; and

(d) any other matters to which Governnent, and
the Tr' ondék Hwéch'in and the other Yukon
First Nations whose Traditional Territories
are included in the planning region, agree.
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11.4.2.7 1f, after having made the reasonable attenpts

required by 11.4.2.5, Governnent, and the Tr'ondék
Havech' in and the other Yukon First Nations whose
Traditional Territories are included in the

pl anni ng region, are unable to reach a consensus,
either may give witten notice to the others
setting out the names of the individuals which it
intends to nom nate to the Regional Land Use

Pl anni ng Comm ssion and 14 days thereafter may so
nom nat e t hose i ndividual s.

11.4.2.8 Any Regional Land Use Pl anning Conmi ssion

established for a planning region which includes
any part of the Primary Use Area shall include one
nom nee of the Tetlit Guvch'in in the place of one
nom nee of the Tr'ondék Hwéch'in and the other
Yukon First Nations whose Traditional Territories
are included in the planning region.

11.4.3

11.4. 4

11. 4.5

The majority of nom nees of Yukon First Nations and the
maj ority of nom nees of Governnent on a Regional Land
Use Pl anni ng Conm ssion shall be Yukon residents with a
long termfamliarity with the region or regions being
pl anned.

Each Regi onal Land Use Pl anni ng Conm ssion shal
prepare and recomend to Governnent and the affected
Yukon First Nation a regional |land use plan wthin a
ti meframe established by Governnent and each affected
Yukon First Nation.

I n devel oping a regional |and use plan, a Regional Land
Use Pl anni ng Conmi ssi on:

11.4.5.1 wthin its approved budget, may engage and

contract technical or special experts for

assi stance and may establish a secretariat to
assist it in carrying out its functions under this
chapter;

11.4.5.2 may provide precise terns of reference and

detalled instructions necessary for identifying
regi onal |and use planning issues, for conducting
data coll ection, for perform ng anal yses, for the
production of maps and other materials, and for
preparing the draft and final |and use plan
docunent s;
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11. 5.
11. 5.

11. 6.
11. 6.

11.

11.

11.

11.

11.

11.

11.
11.

= O

= O

.5.3 shall ensure adequate opportunity for public

partici pation;

.5.4 shall recomrend nmeasures to mnimze actual and

potential |land use conflicts throughout the
pl anni ng regi on;

.5.5 shall use the know edge and traditional experience

of Yukon I ndi an People, and the know edge and
experience of other residents of the planning
region;

.5.6 shall take into account oral forns of

communi cation and traditional |and managenent
practices of Yukon I|Indian Peopl e;

.5.7 shall pronote the well-being of Yukon Indian

Peopl e, other residents of the planning region,
the communities, and the Yukon as a whole, while
having regard to the interests of other Canadi ans;

.5.8 shall take into account that the managenent of

| and, water and resources, including Fish,
WIldlife and their habitats, is to be integrated;

.5.9 shall pronote Sustai nabl e Devel opnent; and

.5.10 may nonitor the inplenentation of the approved

regional land use plan, in order to nonitor
conpliance with the plan and to assess the need
for amendnent of the plan.

Regi onal Land Use Pl ans

Regi onal | and use plans shall include recomendati ons
for the use of |and, water and ot her renewabl e and non-
renewabl e resources in the planning region in a manner
determ ned by the Regional Land Use Pl anni ng
Comm ssi on.

Approval Process for Land Use Pl ans
A Regi onal Land Use Pl anning Conmm ssion shall forward

its recommended regional |and use plan to Governnent
and each affected Yukon First Nation.
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11.6.2

11.6.3

11.

11.

11.6. 4

11.6.5

6.

6.

Governnent, after Consultation with any affected Yukon
First Nation and any affected Yukon comrunity, shal
approve, reject or propose nodifications to that part
of the recommended regional |and use plan applying on
Non- Sett| enment Land.

| f Governnment rejects or proposes nodifications to the

recommended plan, it shall forward either the proposed

nodi fications with witten reasons, or witten reasons

for rejecting the recormended plan to the Regional Land
Use Pl anni ng Conm ssi on, and thereupon:

3.1 the Regional Land Use Pl anni ng Conm ssi on shal
reconsi der the plan and nmake a final
recommendation for a regional |land use plan to
Governnent, with witten reasons; and

3.2 CGovernnent shall then approve, reject or nodify
that part of the plan recommended under 11.6.3.1
appl ying on Non-Settlenment Land, after
Consultation with any affected Yukon First Nation
and any affected Yukon conmunity.

Each affected Yukon First Nation, after Consultation
with Governnent, shall approve, reject or propose
nodi fications to that part of the reconmended regi ona
| and use plan applying to the Settl enment Land of that
Yukon First Nati on.

If an affected Yukon First Nation rejects or proposes
nodi fications to the recomended plan, it shall forward
ei ther the proposed nodifications with witten reasons
or witten reasons for rejecting the recomended pl an
to the Regional Land Use Pl anni ng Conm ssion, and

t her eupon:

11.6.5.1 the Regional Land Use Pl anning Comm ssion shal

reconsi der the plan and nmake a final
recommendation for a regional |land use plan to
that affected Yukon First Nation, with witten
reasons; and

11.6.5.2 the affected Yukon First Nation shall then

approve, reject or nodify the plan recomended
under 11.6.5.1, after Consultation with
Gover nnent .
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11.
11.

11.

11.

11.

11.
11.

11.

11.

11.

| mpl ement ati on

Subj ect to 12.17.0, Governnent shall exercise any
discretion it has in granting an interest in, or

aut hori zing the use of, land, water or other resources
in conformty with the part of a regional |and use plan
approved by Governnent under 11.6.2 or 11.6. 3.

Subject to 12.17.0, a Yukon First Nation shall exercise
any discretion it has in granting an interest in, or
aut hori zing the use of, |land, water or other resources
in conformty with the part of a regional |and use plan
approved by that Yukon First Nation under 11.6.4 or
11.6.5.

Not hing in 11.7.1 shall be construed to require
Governnment to enact or anmend Legislation to inplenent a
| and use plan or to grant an interest in, or authorize
the use of, land, water or other resources.

Nothing in 11.7.2 shall be construed to require a Yukon
First Nation to enact or anend | aws passed pursuant to
sel f-governnment Legislation to inplenent a | and use
plan or to grant an interest in, or authorize the use
of, land, water or other resources.

Sub- Regi onal and District Land Use Pl ans

Sub-regional and district |land use plans developed in a
regi on which has an approved regional |and use plan
shall conformto the approved regional |and use plan.

The provisions of an approved regional |and use plan
shal |l prevail over any existing sub-regional or
district land use plan to the extent of any

i nconsi st ency.

Subject to 11.8.4 and 11.8.5, a Yukon First Nation may
devel op a sub-regional or district |land use plan for
Settl enment Land and Governnent nay devel op a sub-
reghonal or district |land use plan for Non-Settl enent
Land.

| f Governnent and a Yukon First Nation agree to devel op
a sub-regional or district |and use plan jointly, the
pl an shall be devel oped in accordance with the

provi sions of this chapter.
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11.

11.
11.

11.

11.

11.

| f Governnent and a Yukon First Nation do not agree to
devel op a sub-regional or district |and use plan
jointly, only 11.8.1 and 11.8.2 of this chapter shal
apply to the devel opnent of the plan.

Fundi ng

Each Regi onal Land Use Pl anni ng Comm ssion, after
Consul tation with each affected Yukon First Nation,
shal | prepare a budget for the preparation of the
regional |and use plan and for carrying out its
functions under this chapter and shall submt that
budget to the Yukon Land Use Pl anni ng Council.

The Yukon Land Use Pl anning Council shall, on an annual
basis, review all budgets submtted under 11.9.1 and,
after Consultation with each affected Regional Land Use
Pl anni ng Conm ssi on, propose a budget to Governnent for
t he devel opnent of regional |and use plans in the Yukon
and for its own adm nistrative expenses.

Governnent shall review the budget subm tted under
11.9.2 and shall pay those expenses which it approves.

| f Government initiates the devel opnent of a sub-
regional or district |and use plan by a planni ng body,
t he pl anni ng body established to prepare that plan
shal | prepare a budget for the preparation of the plan
whi ch shall be subject to review by Governnent, and
Governnent shall pay those expenses which it approves.
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12.1.0
12.1.1

12.

12.

12.

12.

12.
12.

12.

12.

CHAPTER 12 - DEVELOPMENT ASSESSMENT

(bj ective

The objective 